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FROM POLICY TO THE STREET: A REVIEW OF FRENCH ASYLUM 

POLICY SURROUNDING THE CAO’S 

 

Introduction 

 

In what ways can we conceptualize and model the effects of general public policy on the 

individual, especially those individuals who are particularly legally vulnerable? In this project, 

we will examine this question by looking at how asylum seekers approach, interact with, and 

are affected by, French migration policy. We seek to understand how these policies can 

influence individual migrant’s agency and decision making process, and in what ways we could 

model such interaction.  

 

The Migrations Research Group of the Human Development Research Initiative at Sciences-

Po will analyze these problems within the context of the relatively new French policy of centers 

for the welcome and orientation of migrants, known as les Centres d’Accueil et d’Orientation 

(CAO). This policy was established in 2015, by the French Minister of the Interior and the 

Minister of Sustainable Housing, in response to an increase in French asylum applications and 

the size of unauthorized refugee camps in places such as Calais and Dunkirk. These centers are 

meant to be practical and humanitarian, with the goal of benefiting irregular migrants stranded 

in France on their way to the United Kingdom by providing them with both accommodation 

and the necessary information for them to apply for asylum.  However, due to the complexity 

of the situation and the heterogeneity of the migrant population, the policy surrounding the 

centers has become ever more complex and taken on new importance, becoming the primary 

policy response to the evacuation of over 5000 migrants in the unauthorized refugee camp in 

Calais in October, 2016.  

 

The centers have become the focus of both praise and pointed criticism. Some claim that the 

centers are a bastion for stranded migrants living in undignified conditions in refugee camps, 

while others claim that the mismanagement of the camps and their failure to communicate 

clearly with other French agencies have led to many migrants leaving the centers to return to 

the unauthorized camps. Others, such as advocacy groups and various non-governmental 

organizations (NGOs), assert that in many cases the processes surrounding the CAO’s have 

impeded upon numerous individual’s human rights. The objective of our project is to look at 
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how an individual CAO acts as a constraint on individual asylum seekers, especially those who 

might have originally sought to pass through France to seek asylum in the United Kingdom. If 

asylum seekers respond to the CAO by seeking asylum in France, then, at least in that one case, 

the CAO has succeeded in dissuading migrants from attempting to cross the border to the 

British island.  

 

For our project, we will interview between ten to fifteen migrants in a CAO on their experience 

coming to France, what their migration goals have been, and how such goals have developed, 

especially in coming to a center and interacting with the French state throughout the process. 

We will also interview numerous actors in the process, including volunteers who work within 

CAO’s, activists who work in and around the refugee camps, a representative of the UNHCR 

who was involved in analyzing the CAO’s, and the French director of asylum. This 

methodology is based on Michael Lipsky’s idea of street-level bureaucracy, which is to say 

that we are interested with the interactions that take place between the asylum seekers and an 

individual CAO on the ground. This methodology will allow us to understand how the policy 

manifests itself within the individual migrant’s decision making process in actual interactions, 

instead of analyzing the CAO policy on a high level or attempting to catalogue their interactions 

with asylum seekers as a whole, as both CAO’s and asylum seekers are extremely 

heterogeneous groups.  

 

In this particular paper, we provide the background to the project by discussing relevant 

theoretical considerations for our larger project’s methodology, especially by looking at studies 

on legally vulnerable . We will also review the international and French policy and political 

landscape surrounding the refugee camps and the centers in order to contextualize our project. 

The article is organized in two major sections. The first deals with the broader methodological 

issues surrounding legally vulnerable groups and how they interact with larger state policy, and 

the second analyzes the policies important to understanding the CAO’s and addressing our 

project’s research question.   

 

1. Legal vulnerability 

 

Many advocacy groups claim that the CAO system and the way the French government has 

handled the evacuation of Calais has created and sustained an environment of legal 

vulnerability of migrants in France. To examine these claims and design our project 
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methodology, especially in the way we select research subjects and develop the questions we 

ask them, we place our project within the broader dialogue concerning the relationship between 

migrants and the law. 

 

The primary tension which exists in the case of the legal rights of foreigners is the one which 

exists between the concept of state sovereignty and the international community. However, this 

tension is precisely the reason that the rights of foreigners have been so fundamental to the 

creation of international human rights, with even the expression of “international law” coming 

from Jeremy Bentham in 1780 as he attempted to discern the rights that should be given to 

foreigners as opposed to those of citizens (Chetail 2007, p. 23). The very act of migration breaks 

strict notions of nationalities, forcing the nations to reconcile the rights of at least two sovereign 

countries and their citizens, creating international norms and eventually law. It is for this reason 

that Vincent Chetail, expert of international law at the Geneva Academy, described the 

historical treatment of foreigners as the “laboratory” for all international law more generally. 

 

UN Special Rapporteur for the Human Rights of Migrants, Jorge Bustamante, argues that this 

tension between country sovereignty and the international community leads to a state of legal 

vulnerability among migrant populations, which Bustamante defines as a “state of 

powerlessness,” (2007, p. 163). Bustamante has created a “theoretical framework of a socio-

legal inclusiveness” which outlines how the different sovereign choices a state makes can 

create an apparent paradox and lead to such a state of vulnerability. This paradox stems from, 

“the sovereign right of a country of destination, as far as it implies the right of a country to 

determine who can enter its borders and who cannot,” and that same country’s “notion of 

human rights” as, “derived from the U.N.’s Universal Declaration of Human Rights, which 

implies rights for all human beings, regardless of national origin.” The sovereign choice of a 

nation to belong to the international community collides against the sovereign choice of a 

nation to control who enters its borders. Bustamante argues that, “To the extent that an unequal 

power is implied in the constitutional distinction for the two of them (nationals and foreigners), 

respectively, a distinctive access to the social forces of society allows for the rise and 

development of anti-immigrant ideologies or social constructions, whose functions are to 

justify, reinforce, and promote the power differentials originally assigned to the constitutional 

distinction.” Legal distinctions can therefore evolve into power asymmetries and eventually 

structural vulnerability, with the ultimate result being the impunity of human rights violators 

of the vulnerable immigrant group (2007, p. 166-7). 
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Underscoring Bustamante’s model is the key insight that notions of citizen/noncitizen, as well 

as legal/illegal alien distinctions, are legal definitions chosen by and maintained by the state. 

As “legality is by no means a neutral classification” (Hellgren, 2012, p. 2), the process of 

labelling non-citizens as regular or irregular migrants, refugees, or economic migrants, can 

assume a politicized meaning. According to Robert Zetter and his work on the legal systems 

surrounding refugees, labelling is a system which translates “stereotyped identities into 

bureaucratic needs.” (1991, p. 39) The state act of creating an official status for illegal alien, as 

well as making distinctions between economic migrants or political refugees, enforces between 

labelers and labelled the type of “asymmetric relationship,” Bustamante has described (Zetter, 

1991). Although refugeehood provides for protection by receiving states, institutionalized 

perceptions of refugees derived from an imposed crisis-based identity and prescriptive 

diagnosis of necessities, foster sources of legal uncertainty and therefore powerlessness among 

migrant populations. The non-participatory selection of which migrants are considered in need 

of protection affects both policy outcomes and humanitarian goals, as well as prevents migrants 

from exercising control over their own lives (Zetter, 1991). 

 

Being placed outside of the legal framework entails that both irregular migrants and asylum 

seekers face specific vulnerabilities. These vulnerabilities can be in the form of limited access 

to healthcare, labor conditions, education opportunities, housing, counseling, and other human 

rights violations (Red Cross, 2014). In France, for instance, the absence of an official passport 

may result in the treatment of asylum seekers as undocumented and lead to them being detained 

at the border. This policy has enhanced the challenges for asylum seekers from countries such 

as Syria, who must embark on hazardous journeys to reach Europe, while also being expected 

to obtain passports and birth certificates from a war-torn country that in many cases is the one 

violating their human rights. The official documentation requested from asylum seekers can 

thus be understood as a legal marginalization manufactured by the migrant receiving state. In 

addition, asylum seekers do not have the right to work while they wait for their application 

process to be assessed by French authorities. They can only make such a request for work 

authorization after 9 months if the Office Français de Protection des Réfugiés et Apatrides 

(OFPRA) has not yet made a decision about their case or if they have appealed to the Cour 

Nationale du Droit d'Asile (CNDA). These situations create and sustain a migrant’s 

dependency on the receiving state. 

 

Perhaps the fact that the world has become increasingly globalized, interdependent, and 
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governed under international institutions is the reason that migration and border issues have 

risen to their prominent place in the international debate. M. Chemillier-Gendreau of the 

CERAS project (le Centre de recherche et action sociale française), has argued that the 

weakening of state sovereignty overtime is the reason that today border issues are taken in such 

a nationalistic way in many countries; they are, he claims, the last bastion of state sovereignty 

in an incessantly globalizing world, fueling the theoretical collision between the 

citizen/noncitizen binary and the global community that Bustamante outlines (2000, p. 1). 

 

The historical development of the international instruments themselves which have developed 

to protect human rights clearly illustrates the collision between the two sovereign choices of 

the state which Bustamante has discussed. For example, although the Universal Declaration of 

Human Rights implies inalienable rights for all peoples regardless of nationality, the 

implications of its enforcement, such as in the International Covenant on Civil and Political 

Rights (ICCPR), created a sort of “duel spheres” contradiction in that which falls under the 

internal sphere of the state, and that which falls under the external sphere of international law 

(Chetail 2007, p. 35). For example in the ICCPR, there is a right to choose a residence and 

emigrate from any country of their choosing (article 12), and the forbidding of any sort of 

arbitrary expulsions of foreigners within a state (article 13). However, there is no discussion of 

a right to immigration. Instead, such questions are left to the individual state, creating a tension 

between an individual’s right to emigrate but possible inability to find an accepting state other 

than his or her own.   

 

In 1967 the United Nations adopted the Geneva Protocol and Member States incorporated the 

treaty into their laws. Although the convention introduces concrete protection and rights of 

refugees, it is long from reconciling the real issue of sovereignty and the citizen/noncitizen 

binary that underlies the question. The Convention introduces the right, for example, to search 

for asylum, but not any right to asylum. Furthermore, Chetail observes that many states have 

built up increasingly complex asylum systems in order to follow this protocol while at the same 

time maintaining border security and protecting themselves from “fraudulent asylum claims.” 

This has resulted in a system where asylum claims are the principal way for migrants to seek 

legal recognition in a territory (2007). 

 

The result is an international system where there is no guaranteed right to immigration and no 

right to asylum. The most obvious potential problem within this is that, if a migrant cannot gain 
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access into any other country, then their right to “emigration,” and personal self-determination, 

is not guaranteed. If their rights are not protected in their home country, and they are not 

allowed entrance into any other country either, then they are left in a legal vacuum, completely 

excluded from the nation-state system.  

 

Such an understanding of the vulnerability of noncitizens influenced our decision to analyze 

the CAO policy from a very focalized, local level, in order to understand and clearly model the 

effects of such vulnerability on the process of seeking asylum. Political Scientist Michael 

Lipsky developed the concept of street-level bureaucracy in 1980. His work revealed the 

discretionary power of public service workers in their daily bureaucratic activities, and how, in 

many instances, they function as de facto policy decision makers. Drawing on Lipsky’s theory, 

Alpes and Spire (2014) examined the differences in policy designing and practice in the field 

of migration control. They conducted a case study on French consulates located in Yaoundé 

and Tunis, and analyzed how migration front-line bureaucrats operate as they interact directly 

with the public. The authors argue that the consular agents’ practices are “shaped by 

organizational constraints such as how decision-making processes are organized and the 

bureaucratic habitus, including the fear of fraud” (p. 261). As consular agents, there is a 

political component to officers’ functions, and the discretionary power of consular agents is 

influenced by their belief that they are protecting the national order (Alpes & Spire, 2014). This 

bureaucratic habitus also reveals “a facet of state power that turns against noncitizens and 

produces a form of deterritorialized domination” (Alpes & Spire, p. 272). 

 

The methodologic implications of interviewing legally vulnerable asylum seeker on their 

interactions with the state on the very localized level, whose status of vulnerability may be 

amplified by their interactions with bureaucrats and social workers in CAO’s, necessitates 

building a relationship of trust that goes beyond a pure researcher – research subject 

relationship, in order to better understand the asylum seeker’s behaviors, choices, and decision 

making process. This entails visiting asylum seekers multiple times in order to build up trust. 

We will also use translators (e.g. Arabic, Pashto, Farsi) to speak with asylum seekers in their 

language.  
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2. Policy review 

 

2.1. International legal framework for refugee protection 

 

Refugees are a particular group of migrants who are entitled to protection by their host states 

under international law as well as regional and local laws. There are are five instruments in 

international human rights law that form the basis of the rights of refugees: the 1951 

Convention relating to the Status of Refugees and the 1967 Protocol, the Statute of the United 

Nations High Commissioner for Refugees (UNHCR); the Declaration on Territorial Asylum; 

and the Procedures and Criteria for Determining Refugee Status. The first international attempt 

to recognize the legal status of refugee traces back to 1922 in which the first refugee travel 

documents known as Nansen passports were issued by the League of Nations to refugees who 

fled from the Russian civil war. The Russian revolution which occurred in 1917 brought about 

approximately 1.5 million Russian refugees to the international community, significantly 

increasing the necessity of protecting refugees by the international society. To this end, Fridtiof 

Nansen, who was then a high commissioner for Refugees for the League of Nations, took the 

initiative of issuing Nansen passports to stateless refugees (UNHCR, 2009). During the 1930s, 

Nansen also strived to protect German refugees expatriated by Nazi regime and Armenian, 

Assyrian, and Turkish refugees. Although it should be noted that the international community 

recognized particular legal status for refugees, the initial definition and recognition of refugees 

during the early 20th century was limited to the corresponding specific events which includes 

the Russian civil war and Nazi regime. 

 

The first general definition on the legal status of refugee was established in the 1951 

Convention relating to the status of refugees. Under this convention, a refugee is defined as a 

person who: 

 

“owing to well-founded fear of being persecuted for reasons of race, religion, nationality, 

membership of a particular social group or political opinion, is outside the country of his 

nationality and is unable or, owing to such fear, is unwilling to avail himself of the 

protection of that country; or who, not having a nationality and being outside the country 

of his former habitual residence as a result of such events, is unable or, owing to such fear, 

is unwilling to return to it” (p. 152). 
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Also, Article 32 articulates a refugee’s right to be protected against forcible return, or non-

refoulement. Its ramification as the first convention that stated the general definition and rights 

of refugees credited it as the international legal grounding for all future policy. Nevertheless, 

the historical background of the post-war period in which it was drafted posed decisive 

temporal and geographic restrictions in its application (Farmer, 2008). For example, the legal 

protection it guarantees was only applicable for those whose circumstances had come about as 

a result of events occurring before 1 January 1951 in Europe. To complement loopholes of the 

1951 Convention, the Protocol relating to the Status of Refugees came into force in 1967. This 

protocol removed the temporal and geographical restrictions presented in the 1951 

Convention’s provision, widening the scope and application of the refugee status in legal terms 

(UNHCR, 2011). 

 

In the international context, the Convention and the Protocol provide a general principle 

foundation for understanding the meaning of refuge, but it was left for each state party to 

develop specific procedures on how to determine the status of refugees and grant rights 

accordingly. Consequently, different national and regional levels of legal systems concerning 

refugees have been crafted based on their different resources, national security concerns and 

agreements among regional actors. 

  

2.2. European Union law on refugees 

 

Affirming the international principles, the European Union (EU) developed a Common 

European Asylum System (CEAS) in 1999 to better deal with refugees flowing into the EU 

territories. It designed the Amsterdam Treaty in the same year, which required the Council of 

the European Union to devise measures on asylum in accordance with the 1951 Convention 

and the 1967 Protocol by 2004. In this regard, CEAS went through two phases: the first phase 

which lasted from 1999 to 2005 set four fundamental legal instruments; and based on the 

evaluations on this legal package at the end of the first phase, the second phase began in 2006 

gradually revising all policies included in the CEAS (Peers, 2013). 

 

The CEAS consists of four instruments concerning refugees with a purpose of harmonizing 

level of protection and legal rights of refugees inside the EU boundary (European Union, 2014). 

Firstly, the Asylum Procedures Directive was designed to maintain similar quality of the 

asylum decision-making process and to guarantee minimum procedural justice in the Member 
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States. The Reception Conditions Directive aimed to set minimum material and legal standards 

for the reception of asylum seekers ranging from housing, health care and the right to work 

during the asylum procedure. Thirdly, the Qualification Directive was adopted to apply 

common criteria in defining the status of refugees. This legislation enshrined the principle of 

non-refoulement and further defined “persecution”, although with much narrower and stricter 

conditions than international provisions (European Union, 2014). Lastly, the Dublin 

Regulation provided grounds for determining which state is responsible for examining an 

asylum application, stating that essentially the first EU country where an asylum seeker enters 

should process his or her application. To better implement this regulation, the EuroDac 

fingerprints database has been introduced since 2003, which authorizes collecting fingerprints 

of asylum seekers once they arrive in the EU as well as the sharing of this data with Member 

States to identify whether asylum seekers have already applied for asylum in another EU 

country. The Dublin III agreement incorporated in its provisions a compulsory personal 

interview, and protection for minors, including potential reunification with family members. 

 

Among the EU legislations, the Dublin regulation have raised systematic problems of 

accommodating asylum seekers, particularly in countries with external borders, since most 

asylum seekers first arrive in border states (e.g. Greece, Bulgaria). The regulation was designed 

considering that signatories have common procedures in the asylum application process. 

However, in reality, countries have very diverse policies and implementations, and do not 

provide the same treatment (information, housing, allowance) during the asylum process 

(UNHCR, 2017). According to rulings of the European Court of Human Rights, this has led to 

certain “inhuman and degrading treatment” of asylum seekers to border countries based on the 

Dublin procedures. Furthermore, Hathaway (2007) asserts that there is “no duty whatsoever on 

a refugee to seek protection either in the first country where he or she arrives, or more generally 

within his or her region of origin” (p. 90) under international law.  

 

The concept of “safe” countries of origin in the Asylum Procedures Directive has also been 

controversial. According to the provision, Member States may designate third countries as 

“safe” countries of origin based on safety assessment, and an application of asylum seekers 

with nationality of designated “safe” countries has a high possibility of being processed under 

fast track and being determined as unfounded (AIDA, 2015). Law professor James Hathaway 

(2007) has criticized this system, and argues that governments of rich countries have 

appropriated the language of burden-sharing in order to push refugees to remain in developing 
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countries, although the living conditions there can be “generally rights-abusive and often 

literally life-threatening,” (p. 89). Furthermore, he claims that it has distorted the objective of 

the Refugee Convention that protection obligations should be applied as a “last resort,” which 

means asylum seekers can be deported to countries of origin or to the first country where he or 

she arrived in Europe, in accordance with the Dublin regulation. So far, Member States have 

used national lists, but a common EU list was proposed in 2016 to replace national lists in three 

years (European Parliament, 2016). 

 

The immense influx of asylum seekers sparked by the Syrian crisis has put excessive pressure 

on a few Member States including Greece and Italy since 2015. At the same time, the crisis has 

exposed shortcomings of the CEAS legal frameworks which have been criticized for failing to 

meet CEAS’s initial purpose to share asylum policy as well as responsibility altogether. This 

controversy led the European Commission to embark on discussion in early 2016 to tackle the 

current circumstances and to improve the CEAS. The commission later presented several 

packages of reform proposals in the same year (European Commission, 2016). The core of 

these reforms focuses on replacing the existing directives with regulations, through which the 

EU attempts to restrict discretion of Member States with regard to their implementation and 

ultimately to gain more control over tackling the refugee “crisis”. 

 

2.3. Migrant management strategies in Europe  

 

While the common narrative is that national governments, international communities, and the 

European Union claim were unprepared for the increased influx of immigrants since 2015, 

migration has, in fact, a long-standing history in Europe, beginning with the major refugee 

crisis of World War II. As globalization intensifies and the regional collaborative efforts of the 

EU gradually matures, the key to managing migrants has switched from national policies to 

high level international conferences and meetings involving various national governments, 

international organizations such as the United Nations, and sometimes NGOs which aim to 

propose solutions and foster commitments to migration-related issues (Newland, 2016). A 

major reason for this shift, in addition to the post-war development and acceleration of 

liberalism, is that restrictive national policies on migration very often create spill-over effects 

of negative externalities to third-states (Thielemann, 2016). In his analysis on national and EU 

policies on forced migration, Eiko R. Thielemann argues that the most powerful pull factors of 

migration are historical and network-connected, and therefore, restrictive policies on migration 
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have very little influence on and effectiveness in reducing the influx of migrants.  

  

Examining migrant management strategies in Europe today, national policies, although still 

vital in managing incoming migrants in the national context, international, as well as regional 

strategies proposed by the European Union, such as the Dublin Convention and the Common 

European Asylum System, are now prioritized tools to alleviate burdens caused by the migrant 

“crisis”, as well as to ensure consistency and promote joint actions between various internal 

and external instruments at the EU’s disposal. Unlike the type of migration policies pointed out 

by Thielemann, these international efforts are not meant to restrict the number of incoming 

migrants, but aim to more fairly distribute the share of migrants among states. Nevertheless, 

many of these internationally proposed solutions are criticized as highly ineffective. Richard 

Williams, for example, in his journal article “Beyond Dublin”, points out that there are three 

major problems associated with the European Union’s Dublin Convention on migrant 

management — ineffectiveness, high costs, and the breeding of inhumane circumstances. He 

argues that instead of regulating the influx of migrants and ensuring fairer burden sharing 

amongst nations, the Dublin Convention, in fact, encourages irregular movement of migrants 

across the EU. In addition, such ineffectiveness also causes delays in the processing of asylum 

applications, raises related costs for collaboration amongst states, and exacerbates poor 

conditions migrants face during the asylum-seeking process. 

  

Despite the costs of many cross-countries migrant management strategies, such as that of the 

Dublin Convention mentioned above, international collaborative efforts attempting to provide 

solutions to states and ease the sufferings of asylum seekers remain prevalent on the global 

political stage. In 2016, various humanitarian conferences and meetings focusing on the 

refugee “crisis” have taken place worldwide. On the European level, six immediate EU policy 

actions and four medium-term key pillars have been proposed to manage the current influx of 

migrants. Among them, the four major legal and policy instruments derived by the Centre for 

European Policy Studies, “The EU’s Response to the Refugee Crisis: Taking Stock and Setting 

Policy Priorities” will be explored in the following sections.  

 

2.3.1. Temporary and emergency-driven relocation mechanisms 

 

The establishment of a temporary EU Relocation System for the redistribution of asylum-

seekers among Member States has increasingly been looming as a point in dispute. Its main 
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goal is to propel distribution of the burden of migrants by re-allocating responsibility amongst 

EU countries. On 22 July 2015, based on this mechanism, a resolution was adopted to relocate 

from Greece and Italy 40,000 persons in clear need of international protection. On the same 

month, 15 Member States had also committed themselves to resettling over 22,000 people 

outside of Europe. However, many claim that the mechanism does not go deep enough to deal 

with the root causes of the refugee ‘crisis’ in a sense that it was incapable of substituting 

obstacles already faced in the Dublin system (Nicitoletti, 2015). In this context, although the 

new ‘burden distribution system’ suggests new criteria for reallocating responsibilities, it was 

devised only for exceptional and emergency situations, and not as a more permanent or 

fundamental solution. 

 

2.3.2. Providing more support for migrant “hotspots” 

 

A second recent response to migrant fluxes is the establishment of EU-run reception centers in 

the EU frontline countries such as Italy and Greece. These centers identify, register and 

fingerprint migrants with the operational support from EU home affairs agencies like the 

European Asylum Support Office (EASO), Frontex, Europol, and Eurojust. Designated 

hotspots clearly play an instrumental role in implementing the task of relocating refugees from 

war zones and processing asylum claims. The Commission claims that the centers have fulfilled 

their primary goal of increasing order of the European migrant management system, and they 

justify this claim by pointing out the significant increase in fingerprinting rates from 8% in 

September 2015 to 78% in January 2016 and 100% by March 2016 (European Commission, 

2016).  

 

2.3.3. “Safe” countries of origin 

 

This concept has already been detailed in the previous section, and lies in the division of asylum 

seekers into different categories, with nationals of certain third countries warranting less 

favorable procedural treatment than others. Its main objective is to accelerate the examination 

procedure of asylum claims, but according to AIDA Legal Briefing (2015), the notion presents 

substantial conceptual and procedural risks. First, refugee status is a form of protection 

designed to safeguard displaced persons who face persecution for reasons of their peculiar 

characteristics that mostly induce risks engendered from fundamental social marginalization. 

Thus, it is difficult to hastily recognize a Directive assessment of whether a country is generally 
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and consistently free of persecution or serious harm for an individual. The briefing also claims 

that the assessment to designate a country as a “safe” country of origin is extremely ambiguous 

and incoherent. The 28 Member States each hold different positions about which countries are 

‘safe’, despite previous attempts to harmonize this label. Lastly, there is a question of 

procedural necessity and practicality. Presence of substantial recognition rates for nationals 

coming from listed countries has been portrayed as evidence that the concept does not prevent 

asylum authorities from conducting an in-depth assessment of individual claims. However, it 

hinders the asylum seeker, by forcing a higher burden of proof on the individual to prove his 

or her need for protection (European Council on Refugees and Exiles, 2015). 

 

2.3.4. Combating “irregular migration” and human trafficking 

 

According to Europol, over 90% of the more than one million irregular migrants entering the 

EU in 2015 go through some sort of criminal organization to facilitate their journey (2016). 

Frontex sources estimate more than 1.8 million irregular border crossings into the EU in 2015, 

which represents an increase of 546% compared to 2014. Furthermore, in 2015, over 3.770 

migrants lost their lives in the Mediterranean Sea. Along the same line, the most remarkable 

responses by the European Commission was the introduction of the EU Action Plan against 

Migrations’ Smuggling, in May 2015. It encompasses all types of migrant smuggling and all 

migratory routes, which covers facilitation of secondary movement and enforcement of return 

and readmission process. A wide range of activities from preventive measures targeting 

potential migrants in countries of origin and transit to measures against smuggling rings 

operating along the migratory path are placed under their responsibility, (Carrera & Guild, 

2016). 

 

2.4. The French migration landscape 

 

According to the activities report of France’s Office for the Protection of Refugees and 

Expatriates  (OFPRA), there was both an intensification and diversification of France’s 

migration landscape in 2015. The 80,075 asylum requests placed within France represents an 

annual increase of 23.6% as compared to 2014 (OFPRA, 2015). Notably, France ranks third 

behind Germany and Sweden among countries within the European Union hosting asylum 

seekers (OFPRA, 2015).  
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France is party to numerous international treaties relating to the treatment of migrants, 

including the ICCPR and the Geneva Protocol, among others, but has still found itself criticized 

by the international community for its policies. Most notably was the 2010 policy of the 

systematic expulsion and repatriation of Roma peoples that is still ongoing. Human Rights 

Watch estimates that 8,714 Roma were evicted from 79 places in France in 2015 without 

adequate alternative housing options (2016, p. 252). The UN High Commissioner for Human 

Rights has criticized this “systematic national policy”, and the UN Committee for the 

Elimination of Racial Discrimination argued that it was concerned about this discrimination 

against migrants and “people of foreign origin” (Human Rights Watch, 2016, p. 251).  

  

The French government itself has argued that addressing the large influx of migrants is 

“necessary and urgent,” and that the response to this influx should be founded upon heightened 

control of the Schengen space, deciding which country has the responsibility to process which 

migrant’s asylum claims, and an active policy of repatriation (Ministere du Logement et de 

L’habitat Durable, 2015). Human rights expert Daniele Lochak argues that the actual result of 

these policies is the creation of an elaborate, complex asylum procedure system in France 

which focuses on expelling or rejecting the largest possible amount of asylum claims and 

through which a migrant can be deported for purely administrative reasons. Lochak goes as far 

as to claim that any guarantees of migrant rights are an “illusion,” which the state can itself 

violate at any time with legal justification (2013).  

 

Asylum laws in France are largely derived from European and International law (Boring, 

2016). The country ratified the 1951 Geneva Convention in 1954 and the protocol eliminating 

the temporal and geographical limitations in 1971, and it has incorporated European Union 

legal standards, such as the Dublin and EuroDac regulations. Within the French Constitution 

of 1958 there is a declaration that explicitly states that “any man persecuted in virtue of his 

actions in favor of liberty may claim the right of asylum upon the territories of the Republic” 

(p. 1). This notion has since been reaffirmed by judicial decisions that have emphasized the 

constitutional right of individuals to remain on French territory while their asylum application 

is being processed and ruled upon (Boring, 2016).  

 

The asylum system in France entails three forms of protection for asylum seekers: the refugee 

status, subsidiary protection, and the stateless status. Asylum seekers can obtain the refugee 

status according to the constitutional asylum, the 1951 Geneva Convention, and the mandate 
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of the United Nations High Commissioner for Human Rights. In addition to the fear of 

persecution by “race, religion, nationality or political opinion” stated in the Convention, the 

French law also includes gender and sexual orientation as factors for consideration. The 

subsidiary protection is a complementary form of protection given to migrants that could face 

harm in returning to his or her home country or country of habitual residence, but do not meet 

the necessary requirements to be granted the refugee status. The asylum seeker would need to 

have serious grounds to believe that if returning, she or he may be subject to:  

 

“the death penalty or execution; torture and inhumane or degrading treatment; and, for a 

civilian, a direct and individual serious threat against his or her life or well‐ being owing 

to generalized violence resulting from an internal or international armed conflict”.  

 

Finally, the stateless status is granted only to individuals who have no nationality. The 1954 

Convention relating to the Status of Stateless Persons asserts that this status can be given to 

any person “who is not considered as a national by any State under the operation of its law”.  

 

French Asylum law is codified within the Code de l’Entrée et du Séjour des Étrangers et du 

Droit d’Asile (CESEDA). As it currently is written, once an individual seeking asylum has 

arrived in France they must make their request for asylum first at the border and then within a 

local prefecture of the OFII (Office Français d’Immigration et d'Intégration). Theprefecture 

has the primary task of determining whether or not the migrant, based on his or her fingerprints, 

is eligible to be deported under the Dublin III agreement to the country of first entry into the 

Schengen space, or instead to have their asylum application processed by France. The initial 

decision to allow an individual to enter French territory is taken by the Minister of the Interior 

and may involve being kept within a “waiting zone” at the French border until the point at 

which a decision is taken. In some cases, under the European Union’s Dublin regulation, said 

individual may be required to seek asylum within the country where they were first documented 

as having entered the European territory (Boring, 2016). If an individual is eligible for asylum 

in France, they receive an asylum application from an OFII office within France to be 

completed and sent to the OFPRA. The OFPRA carries out an investigation to determine 

whether or not to grant refugee status or subsidiary protection to the individual in question, a 

process that can last up to 6 months. Once a decision has been given by the OFPRA, individuals 

may appeal the decision at the Cour Nationale du Droit D’Asile (Boring, 2016). 
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2.5. The CAO policy 

 

The large flux of migrants trying to cross the British-French border in Calais, has led to the 

creation of informal settlements, such as Calais “Jungle” which was populated by 7,307 

migrants in July 2016. These irregular camps and the number of migrants attempting to cross 

irregularly into the UK has been the major factor triggering the launch of the Centre d’Accueil 

et d’Orientation policy. The Charte de Fonctionnement des Centres d’Accueil et d’Orientation, 

published by French authorities, clearly mentions this fact in its Preamble to justify the opening 

of CAOs “to ensure a worthy and decent shelter for the concerned people” (2016). The first 

purpose is a humanitarian one: “providing a place to welcome and orientate migrants staying 

on the French territory needing a temporary housing solution.” The opening of numerous 

reception centers across France was also created with the purpose of orientating migrants to 

their legal rights as well as to help them “reconsider” their migration project through exhaustive 

information and administrative support. These centers were officially created by an 

interdepartmental instruction on November 9th, 2015. 5,253 people were evacuated from Calais 

and sent into CAO’s between the October 24th to November. 4th.  

2.5.1. Political scenario surrounding the CAO’s 

There has historically been much skepticism and resistance towards a policy of general housing 

for asylum seekers such as with the CAO’s from both the political left and right. Guillaume 

Larrivé, a member of French national Assembly, raised concerns over the effectiveness of such 

types of policies referring to the Sangatte centers, which were opened in 1999 as a migrant 

reception center in a neighboring commune of Calais and closed down by Nicolas Sarkozy in 

2002 due to the overcapacity and outbreaks of riots. He expressed his worry that using such 

centers to evacuate the camps would end up being too crowded and chaotic to properly function 

for the original purpose, increasing chances of riots (20 minutes, 2015).  

Other people interpreted the 2015 opening of CAOs as a political movement for the regional 

elections held in the same year. Indeed, the establishment of the CAOs occurred one month 

before the French regional elections was held and dispersing asylum seekers in the "jungle" of 

Calais to CAOs came into action with a quick speed, reducing the number by 25% in the camp 

within a month (L’Express, 2015). They pointed out that this quick undertaking was to do 

particularly with a political drive to soothe local residents who have become increasingly angry 

throughout 2015 due to the close proximity with such large groups of migrants and accusations 
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of frequent violence surrounding the camp. Their rages were well reflected in the extraordinary 

success of National Front, France’s most popular anti-immigrant party, in Calais during the 

2015 regional elections. According to French newspaper Le Figaro, support for Marine Le Pen 

in Calais has spiked by nearly 20 percent since the 2014 European elections (Mcguinness, 

2016). 

2.5.2. How do the CAO’s work and how do they fit within the French State’s overall 

migration policy? 

“The French State is responsible for the people looking for a safe haven in our country; it has 

obligations regarding its international commitments, such as the 1951 Geneva Convention. The 

State has also to define an asylum policy for welcoming and integrating refugees” (Bourgeois 

2004, p. 205). To meet its international commitments, the France state has created a large 

national reception and housing system that was set up in the 1970s by the French NGO France 

Terre d’Asile (FTDA). The centralized state is mostly responsible for logistics and organization 

issues; decentralized services and NGOs manage the local implementation of accommodation 

(Bourgeois, 2004).  

The CAO policy can be seen as both a continuation of and a break with the previous national 

housing process. CAOs mainly target migrants without shelter, regardless of their status, and 

is a proposed solution for migrants living in irregular camps. Consequently, migrants would be 

placed in a CAO only if they accept abandoning their project to go to the UK. The Charte de 

Fonctionnement des Centres d’Accueil et d’Orientation describes the methods used to orientate 

migrants to CAOs. Social workers identify migrants in camps, and “the transport to a CAO is 

done with the approval of the migrants concerned, after being offered complete information 

about the CAO.” Once migrants accept to be voluntarily placed in a CAO, the OFII is supposed 

to inform the particular CAO about the number of people coming, their status and the date of 

their arrival. 

2.5.3. What are the observations and criticisms already levelled at these centers? 

The CAO policy has already seen numerous criticisms and problems at the managerial level, 

at the level of public opinion, and in observations of NGOs. Firstly, large political divisions 

about the opening of reception centers in small cities have taken hold, with many examples of 

cities opposing the opening of reception centers. For example, in Pexonne in Meurthe-et-

Moselle, a reception center for around fifty asylum seekers was supposed to open in the city. 
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On the 6 November 2016, a public meeting was organized by the city mayor to protest the 

opening of this center. The reception center finally did not open, and the movement fed by both 

public opinion and official statements from the mayor lead to an increase in protests against 

the opening of CAOs.  

According to a survey carried out by FNARS (2015), only 58% of CAOs managers consider 

that their cooperation with OFII as satisfactory, and they cite several problems with the 

information that the OFII gives them. According to this report, CAO managers claim that, "the 

OFII reports information on the asylum procedure poorly and without providing interpreters 

for the languages spoken by the people coming to CAOs," among other problems. The Ministry 

of Interior's instruction on the CAO of 29 June 29 2016 responded to this mismanagement by 

calling for an improvement in the harmonization of the CAO and its communication with the 

OFII and other French agencies. NGOs have also observed that for many migrants in irregular 

camps, the CAOs are not at all an interesting proposition, so much so that the prefectures 

responsible for filling the buses to the CAOs from these camps have resorted to deception. 

La Cimade (2016) has observed multiple cases in which social workers promised migrants that 

their cases would be examined in France, and that they would not be expelled or be examined 

under the Dublin III regulation. However, many migrants having received this promise have 

nevertheless been expelled under the Dublin agreement. In addition, the blog "Passeurs 

d'hospitalités," notes an event that took place on 11 July 2016, when exiles from the 

Steenvoorde refugee camp were forced to board buses to go to CAOs under the threat of being 

deported or detained by the police. There were sixty-five migrants on these buses, and twenty-

three of them fled during a stop on the way to the CAO. The others left the CAOs shortly after 

arriving there to return to the camp and to continue trying to go to the UK. The French 

government has taken these allegations of coercive force into account and reiterated that CAOs 

must "avoid coercive measures against migrants" in their circular of 29 November 2016. 

45% of the people placed in the CAO system are leaving reception centers without being 

reoriented to another shelter, showing that many migrants prefer the street to these centers. 

“Numerous migrants return from so-called shelters within days – sometimes in just hours. They 

have to go back to where they camped to get free food from NGOs and neighbors. Otherwise 

they cannot survive. The accommodation of the CAOs is short-term, and many of them are 

asked to leave after one night,” claims Kyle Brown of Al Jazeera (2016). This project will 

address these claims directly, providing a more systematic and detailed investigation into the 
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perceptions and actions of migrants in response to the CAO system.  
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