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Abstract 
The 2015 refugee humanitarian crisis and the policy responses of the European Union (EU) 
illuminate the pressing need for a comprehensive approach to forced migration into Europe. 
The policy responses of the EU and member states undermine many of the foundations upon 
which the Union was built: Solidarity among member states and adherence to human rights 
protection and dignity. The present-day policies are largely a result of restrictive and piecemeal 
practices counteracting the strength of the EU that lies precisely in these foundational tenets. 
This paper presents two policy proposals intended to begin the process of reconciling EU 
asylum policy and foundational values, and the realities of modern forced displacement: 

1) The EU should adopt a new definition for forced migrant to align the experience of 
modern displacement with the legal definitions used to determine asylum status. 

2) The creation of a standardized European asylum determination agency, the decisions 
of which all member states adhere. 
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Introduction 
The 2015 refugee humanitarian crisis threatens the cohesion of the EU. The arrival of 

millions of migrants to Europe revealed the flaws of the Common European Asylum System 
(CEAS) and exacerbated existing rifts within the EU while creating new cleavages in European 
solidarity. However the response of the EU has done little to address either these divides or to 
protect the rights of arriving migrants: policy responses have been centrally concerned with 
stopping irregular migration, sorting through the “mixed flows” of migrants to determine who 
is a  “legitimate” asylum seeker, crippling criminal smuggling networks, allocating responsibility 
for refugees, and preventing the secondary movements of migrants. The lack of  
comprehensive responses addressing the asylum-migration nexus in Europe turned member 
states toward bilateral deals with external states, toward unilateral border controls, or policies 
which undermine the Schengen free movement area. Concurrently, these actions have 
undermined the human rights of migrants who strive to reach Europe and are often in direct 
contradiction to some of the cornerstones upon which the EU was built: respect for and 
protection of human rights, and European solidarity.  This time of fracture nonetheless presents 
an opportunity to foster European cohesion and improve protections for the fundamental rights 
of migrants arriving at EU borders. This paper calls for a comprehensive and unified approach 
to European asylum policy that safeguards the rights and dignity of asylum seekers and 
addresses the primary concerns of EU/Schengen member states in the context of the asylum-
migration nexus. 

Rejecting the Binary: Addressing the Asylum-Migration Nexus 
 Understanding the ways that asylum-seeking migration occurs in concert with and 
complementary to other drivers of migration, or the asylum-migration nexus, is key to shaping 
effective asylum policy. Contrary to the opinion of UNHCR, which distanced itself from the term 
in 2008 due to concerns that the term was being used in the context of State policies that serve 
to reject asylum seekers in the context of mixed migratory flows this term can offer a nuanced 
explanation for the realities of migration.1 However the non-politicized use of the term, which 
illuminates the blurring of lines between asylum seeking and economic migration is precisely 
where the utilities lie, if utilized consistently within a human rights framework. 

The binary definitions of ‘refugee’ and ‘economic migrant’ comprise the foundations 
upon which EU asylum determination policies are built: the former being a person who has 
legitimate causes of movement due to targeted persecution for reasons of race, religion, 
nationality, belonging to a specific social group, or political opinion; whereas the latter (in the 

 
1 The “asylum-migration nexus” has been the object of some academic study: see Castles 2003, 2007; 

Khalid, K. & Martin, S. 2011. Additional scholarly work has focused on the relationship between traditionally 

understood drivers of voluntary migration and drivers of forced migration: see Scheel and Squire 2016. The 

phrase is also used to explain the transition of asylum policy from human rights-based approaches to migration 

management approaches; see Szczepanikova 2011. 
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context of EU asylum policy) is a person who the system is designed to identify and reject.2 
However the actual experience of modern displacement contradicts these restrictive and binary 
definitions (Betts 2013). The vast majority of displaced persons around the world (and those 
who seek refuge in Europe) originate from unstable regions in the developing world. While 
violence remains the primary driver of displacement addressed by asylum and refugee policies, 
there is a discrepancy between the traditional perception of violence that pushes people to flee 
and the violence seen frequently today. The former perceives refugees who are displaced due 
to violence as fleeing from individual persecution due to belonging to a specific group of people, 
whilst now, the norm is generalized and nonspecific violence or violence between non-state 
actors (Zolberg Suhrke & Aguayo 1992, Betts 2013).  

Nor is violence always the primary cause of modern displacement, which finds its roots 
in the inability of people to sustain a life of productivity and dignity in their home states (Betts 
2013; Turk & Dowd 2016; Lischer 2014; McDowell, Zetter & Morrissey 2016). Generalized 
violence might be one of many contributing causes of movement and instability, but a wide 
range of factors including the long-term impacts of climate change or inability to provide basic 
subsistence income combine to form a coercive environment in which migration is the only 
means for survival, let alone dignity and productivity (Betts 2013; Martin, Weerasinghe & 
Taylor 2014). That these drivers are increasingly a result of cross-border forces — climate 
change, globalization, or job scarcity in the context of global capitalism — further illustrates the 
need to reject the binary of refugee versus economic migrant. For many, the lack of economic 
stability or dearth of security assurances in origin states force people into displacement for 
reasons outside the context of the traditional 1951 Refugee Convention definition of a refugee, 
though their experiences are largely the same (Innes 2015).3 They do not necessarily flee from 
direct targeted persecution, but from the inability to survive.  

Filling the Gaps: A ‘New Kind’ of Migrant? 
 To address this incongruence the EU needs a comprehensive definition within asylum 
policy that addresses the realities of forced displacement today. The driving instrument of 
European asylum determination policy is Directive 2011/95/EU (hereafter Qualifications 
Directive or Directive) released on 13 December, 2011 (EU 2011). Inter alia, the Qualifications 
Directive stipulates that asylum status can be granted based on criteria following the Refugee 
Convention: it states that refugee status can only be favorably determined if it can be proven 
that there is “the existence of a causal link between the reasons for persecution, namely race, 
religion, nationality, political opinion or membership of a particular social group, and the acts of 
persecution or the absence of protection against such acts” (EU 2011, preamble paragraph 

 
2 It is important to note that even in the context of forced migration many refugee and asylum policies 

in developed states have become increasingly exclusionary towards refugees and asylum seekers from specific 

places. These ‘policies of containment’ refer to the evolution in the Global North of policies designed to prevent 

entry of forced migrants. See: Aleinikoff 1992; Chimni 2009, Shacknove 1993; Hansen 2016; Gammeltoft-

Hansen & Tan 2016, Costello 2016, for further discussion about these trends. 
3 This is referring to the 1951 Geneva Convention Relating to the Status of Refugees and the 

subsequent 1967 Protocol, known colloquially as the Refugee Convention 
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29). Although the Directive introduces the term “person eligible for subsidiary protection” who 
may not meet the definition for refugee but has “substantial grounds for believing that the 
person concerned, if returned to his or her country...would face a real risk of suffering serious 
harm”, this term still privileges those who migrate because of armed conflict, regardless of the 
actual risk to life due to other circumstances (EU 2011, Article 2(f) ).4  

These articles from the Qualifications Directive illustrate a progression towards the 
recognition of more varied causes of displacement but still fall short of encompassing the 
complexities of forced migration. There is a need for either a new definition for refugee or the 
creation of a new term to describe those who migrate due to various related and complex 
causes. To not interfere with those who enjoy existing protection under the current 
refugee/asylum framework it is better to create a new definition. Therefore, the first step 
towards a comprehensive asylum policy which respects the EU tenets of the right to human 
dignity and safety as well as the right to seek asylum is the recognition of the realities of forced 
migration in the modern context. 
Policy Proposal #1: The EU adopt a new definition for forced migrant (such as ‘Survival 
Migrant’) in order to account for those who are fleeing violence or extreme deprivation in their 
origin states. 

Europe Divided: How to Address the Solidarity Deficit 
 Crisis policies at the level of the European Commission and reactionary actions by 
member state governments unable to cope with the rapid influx of asylum seekers into Europe 
has caused new rifts or exacerbated existing divides within the EU (Carrera 2016; Rupnik 
2016; Krastev 2017). Populist parties have capitalized on the migrant crisis to consolidate or 
increase their power—as seen in Central and Eastern Europe’s so-called ‘illiberal democracies’ 
(Rupnik 2016; Krastev 2017). Migration is the cornerstone of arguments made by Eurosceptic 
parties throughout Europe—as is the case in the United Kingdom, France, and the Netherlands 
(Schain 2006; Taggart 2017; Krastev 2017). Even countries which were once relatively friendly 
to asylum seekers, such as Germany and Sweden, are retreating from a welcoming stance and 
toward policies of exclusion and containment (Krastev 2017). Disengagement and the policies 
of containment within Europe are reflected as Italy, Greece, and Spain struggle to manage the 
influx of asylum seekers and seek the active participation of northern EU states, who instead 
return asylum seekers to them (Eurostat 2018). The combination of these factors has 
contributed to the exacerbation of dire humanitarian conditions within reception centers in 
Europe with practices that are dangerously close to breaking international refugee law, 
especially the principle of non-refoulement. This is not to mention the lack of adequate human 
rights protections for asylum seekers experiencing conditions of prolonged detainment as a 
result of a dysfunctional asylum system. 

 
4 “Serious harm” being defined in Article 15 as risk of execution, torture or inhuman or degrading 

treatment, or “serious and individual threat” to life in situations of “indiscriminate violence” 
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In effect, the rapid influx of asylum seekers into Europe has created a crisis of solidarity 
among EU member states (Krastev 2017). As increased pressure is being placed on EU border 
states in Southern and Eastern Europe, states in Northern and Western Europe—the intended 
destination for the majority of migrants—abdicate their responsibility in determining asylum. 
Even when the most robust Northern or Western EU states open their doors to asylum seekers, 
as was the case of Germany with Chancellor Angela Merkel’s famous "Wir schaffen das" 
statement in 2015, their system is overwhelmed with hopeful migrants, statements are quickly 
withdrawn, and policies of keeping refugees at a distance are favored. The example of 
Germany perfectly illustrates why a standardized approach to asylum determination is 
necessary: Germany is perhaps best able to cope with the influx of migrants yet it was 
overwhelmed as asylum seekers made their way there with the hope for a favorable outcome. 

The Dublin System effectively allows a significant number of EU/Schengen member 
states to evade their responsibility and circumvent providing support for the other states which 
shoulder the majority of asylum applications. Under Dublin Regulation Article 13, responsibility 
for refugee status determination is (with some notable exceptions) the prerogative of the state 
of first irregular entry.5 The underlying logic of this policy is that the only objective of asylum 
seekers’ movement is finding simple safety—and only simple safety from immediate harm—
rather than also evaluating whether their destination provides them the ability to restart their 
lives after having been forced to move. This logic is in contradiction to actual attitudes and goals 
of forced migrants (Zimmermann 2009; Innes 2015). Under this framework, if it is determined 
that an asylum seeker had entered Europe through another country than the one in which they 
applied for asylum then they can be returned to that first state, where their applications are 
then processed. This regulation was an explicit attempt to curb irregular movement of asylum 
seekers within the EU, something which is perceived to occur as asylum seekers attempt to 
maximize their chances for a favourable outcome of refugee status determination and where 
living conditions are viewed as more favourable (Zimmermann 2009). This perception has 
caused, rather than responsibility sharing, responsibility shirking among EU/Schengen member 
states. The Dublin System and its procedures are, like the definition the EU holds for refugees, 
based on the false binary between refugee and economic migrant. Even if a new category such 
as survival migrant were established, the question of who is responsible for determination 
remains. 

In an area of visa-less movement, trustworthy assurance that external borders are 
properly administered and secure is necessary. Yet these assurances are difficult to make when 
overwhelmed with asylum applications, as has been the experience of EU border states. 
Lacking a legal pathway to their desired destination countries hopeful asylum seekers follow 
irregular migration paths to more desirable member states (Innes 2015). For their parts, some 
member states have simply refused to accept further asylum seekers with the justification that 

 
5 Exceptions to this determination are unaccompanied minors, especially if there is family present in 

the EU, if asylum seekers have family under protection already residing in the EU, or if the applicant is already 

in possession of a valid residence permit for a member state. 
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the large numbers of “illegal migrants” pose a threat to public order.6 Examining the concept of 
the asylum-migration nexus, a solution becomes clear.  

 To address this issue, the creation of a standardized European asylum processing 
agency with the mandate and power to make status determination is needed. A universally 
recognized status for forced migrants will have a double benefit: it will diminish concerns about 
clandestine secondary movements as asylum seekers attempt to “shop” for places which are 
more likely to grant a favorable outcome and it will alleviate the strain on overtaxed asylum 
systems in border states through the provision of a professional entity that is able to make 
definitive determinations of asylum status regardless of the location of application. The cross-
border nature of such an agency would negate the need for forced migrants to follow irregular 
pathways.  
Policy Proposal #2: The creation of a standardized European asylum determination agency, the 
decisions of which all member states adhere. 

Conclusion 
 Migration into Europe from unstable regions has been a topic of much concern and 
currently, negotiations regarding these policies are at a standstill as member states attempt to 
address these concerns based on their own national interests. A common, EU-wide approach 
that re-examines the causes and results of forced migration is necessary. Such an approach 
must consider the asylum-migration nexus and address the underlying realities of forced 
migration in the modern world. With the recent adoption of the Global Compact on Refugees 
and the Global Compact for Safe, Orderly and Regular Migration among every member state 
of the European Union, the political will to address these problems is present in the EU. 
Complex problems require complex solutions. 
 The policies proposed suggest simply a starting point for a holistic approach to forced 
migration into Europe, one which considers the complex relationship between forced and 
voluntary migration and begins addressing the divides within Europe that have resulted in a 
marked solidarity deficiency among member states.  Further thinking and strategy is necessary 
if these proposals are to succeed. For example, the question of the duration of stay among 
survival migrants needs consideration: after how long a period is it feasible to foster returns of 
forced migrants to their origin states; what avenues might be opened to those who have been 
displaced for years to obtain long-term legal residency? These questions and more should be 
addressed in time. Most crucially, however, the primary response of the European Union needs 
to hold true to the underlying principles of solidarity and human rights protections upon which 
it was built and should address the pressing needs for forced migrants. 
  

 
6 Refusal of accepting asylum seekers has notably been the case in Eastern Europe, where political 

leaders have effectively withdrawn from the Dublin system and have refused any attempts at asylum quotas or 

other forms of European responsibility sharing. 
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