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Abstract 

This article demonstrates the profound impacts of the United States’ Migrant Protection 
Protocols (MPP) or "Remain in Mexico" policy on transitory migration flows through Mexico, on 
the human rights and lives of asylum-seekers subject to the policy, and on the border 
communities that receive them. Findings are drawn from reputable data and news sources, 
information from organizations working directly on the ground with MPP subjects on both sides 
of the border, and first-hand observations from the author’s experience as a human rights 
observer in MPP cases at the San Diego Immigration Court and working with asylum-seekers 
in Mexico. Since MPP was implemented on January 25, 2019, over 60,000 asylum-seekers 
under the protocols have been returned to Tijuana, Mexicali, Ciudad Juárez, Nuevo Laredo, 
Matamoros, and Piedras Negras to wait while their asylum process develops in U.S. immigration 
courts, a process that can take up to 700 days. During this time, MPP asylum-seekers lack 
regularized status in Mexico and, therefore, are unable to work formally and access adequate 
housing, education, and health services. Migrant shelters in host communities are severely 
overpopulated, overwhelmed, and lacking sufficient resources to attend to this population. 
Furthermore, these border cities are laden with risks for asylum-seekers, including kidnapping, 
extortion, theft, torture, assaults, and trafficking - many of the same dangers that they are 
fleeing from in their home countries. Human Rights First has tracked 816 publicly reported 
cases of these attacks on individuals returned under MPP in the first year of the policy. The U.S. 
government has issued alerts for its own citizens warning against travel to the same states 
where it sends asylum-seekers under the protocols, such as Tamaulipas, which has a level 4 
hazard alert. Civil society and legal organizations on both sides of the border have expressed 
concern about the degree of vulnerability of this population. The policy makes it nearly 
impossible for asylum-seekers to access legal representation. Lawyers have been present in 
less than 5% of MPP court cases. Since the beginning of this program, only 263 people have 
been granted recognition of refugee status in the U.S. In conclusion, the MPP policy represents 
a glaring and systematic violation of human rights, of due process, and of the right to asylum 
under international law, namely the principle of non-refoulement defined in the 1951 Geneva 
Convention and its 1967 Protocol. This fundamental shift towards the United States eliminating 
access to refuge has gone largely unchecked. 
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Introduction 
The Migrant Protection Protocols (MPP) were announced in December 2018 and 

implemented on January 25, 2019 with a pilot program at the border of San Diego, California 
and Tijuana, Mexico. The policy has since expanded to seven ports of entry. Under MPP, any 
person arriving to the U.S. as a migrant without documentation, including those exercising their 
legal right to request asylum, is subject to return to the Mexican border cities of Tijuana, Mexicali, 
Ciudad Juárez, Nuevo Laredo, Matamoros, and Piedras Negras while their procedure develops 
in U.S. immigration courts, a process that can take up to 700 days. The past year has provided 
plenty of evidence that the Migrant Protection Protocols achieve the farthest thing from 
protection for the 61,097 individuals returned to-date.1 The policy puts asylum-seekers in 
danger and fails to respect their most basic needs. MPP is a systematic violation of human 
rights, due process, and the right to asylum under international law, namely the principle of non-
refoulement defined in the 1951 Geneva Convention and the 1967 Protocol Relating to the 
Status of Refugees, to which the U.S. is one of 146 signatories.2  

The principle of non-refoulement is a guiding international standard that “prohibits 
States from transferring or removing individuals from their jurisdiction or effective control when 
there are substantial grounds for believing that the person would be at risk of irreparable harm 
upon return, including persecution, torture, ill treatment or other serious human rights 
violations.”3 International human rights bodies and courts view this principle as “an implicit 
guarantee flowing from the obligations to respect, protect and fulfil human rights.”4 The principle 
“applies to all migrants, at all times, irrespective of migration status.”5 Yet, the United States’ 
violation of non-refoulement has gone largely unchecked.  

To justify MPP, the U.S. government cites Section 235(b)(2)(C) of the Immigration and 
Nationality Act (INA), which “authorizes the Department of Homeland Security to return certain 
applicants for admission to the contiguous country from which they are arriving on land 
(whether or not at a designated port of entry), pending removal proceedings under INA § 240.”6 
While MPP is a U.S. policy, it is made possible by Mexico’s close, albeit unwilling, cooperation. 
Just two months into his term, President Andrés Manuel López Obrador was pressured into 
agreement to avoid economic devastation that would result from tariffs threatened by President 

 
1 TRAC Immigration, “Details on MPP (Remain in Mexico) Deportation Proceedings by Hearing Location and 

Attendance, Representation, Nationality, Month and Year of NTA, Outcome, and Current Status,” TRAC 

Reports, Inc. Syracuse, New York. Data through January 2020. 
2 While the United States has not ratified the 1951 Geneva Convention Relating to the Status of Refugees, its 

ratification of the 1967 Protocol includes a binding commitment to abide by the 1951 Convention, despite not 

being a party to it. See Article 1 of the 1967 Protocol Relating to the Status of Refugees. 
3 United Nations Office of the High Commissioner on Human Rights, “The Principle of Non-Refoulement Under 

International Human Rights Law,” UNOHCHR Website.  
4 OHCHR, “The Principle of Non-Refoulement.” 
5 OHCHR, “The Principle of Non-Refoulement.” 
6 United States Department of Homeland Security, “Assessment of the Migrant Protection Protocols (MPP)” 

DHS website. Washington, D.C., October 28, 2019.  
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Donald Trump. Their agreement to “address the shared challenge of irregular migration”7 was 
formally announced in a joint declaration on June 7, 2019 that promised to “immediately 
implement a durable solution.”8 MPP is yet another chapter in a long history of U.S. presidents 
enlisting their southern neighbor as an accomplice in border control, joining the Mérida Initiative 
of 2008 signed under Presidents Bush and Calderón and Programa Frontera Sur of 2014 
signed under Presidents Obama and Peña Nieto. These joint security cooperation agreements 
have always been tied to economic incentives, sometimes under the guise of development aid, 
or threats of economic sanctions in the case of non-compliance.  
 
The numbers: One year of “Remain in Mexico” 

In just one year, MPP has had a major impact on migratory pathways of people who 
intend to claim asylum in the U.S., grave impacts directly upon their lives, as well as implications 
for Mexican host cities that have been transformed into mass waiting rooms, and for Mexico’s 
government, which is charged with tending to the returned population. The majority of MPP 
asylum-seekers originate from Honduras, Guatemala, Cuba, El Salvador, Ecuador, and 
Venezuela, in that order. Primary drivers for fleeing these countries include insecurity, violence, 
corruption of state officials, impunity for organized crime, climate change, lack of opportunity, 
persecution based on aspects of one’s identity and opinions, and political, economic, and 
humanitarian crises. Many of their reasons for uprooting fit the qualifiers for asylum under the 
Geneva Convention, which defines a refugee as someone who flees due to well-founded fear 
of persecution based on their race, religion, nationality, membership of a particular social group, 
or political opinion.9  

Mexico is as unfamiliar to those attempting to find refuge in the U.S. as their intended 
destination is. The only link in common for some is the language. For non-Spanish-speaking 
asylum-seekers, such as indigenous speakers of Mayan languages from Guatemala, the 
situation is even more challenging. During their wait in Mexico, MPP subjects are left on their 
own financially. Given their immigration status, the only manner in which people can work to 
earn income is irregularly, leaving them vulnerable to labor exploitation. Thus, thousands are 
trapped at the border in precarious situations, lacking access to housing, health services, 
education, and formal employment. The few migrant shelters in the region are overwhelmed 
and overpopulated, lacking adequate space and resources to serve everyone who needs their 
services daily. Informal tent encampments have sprung up, where people endure extreme 
temperatures and unsafe conditions.  

The Mexican government announced programs to support the returned asylum-seekers, 
such as special humanitarian visas that would authorize them to integrate in the local labor 
market during their stay, but their promises have hardly been fulfilled. Numbers from the Unidad 

 
7 United States Department of State, Office of the Spokesperson, “U.S.-Mexico Joint Declaration” Media Note. 

U.S. DHS Website. Washington, D.C., June 7, 2019.  
8 U.S. DHS, “U.S.-Mexico Joint Declaration.” 
9 1951 Geneva Convention Relating to the Status of Refugees.  
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de Política Migratoria show that only 331 humanitarian visas were granted in the four 
northernmost states in Mexico 2019,10 which pales in comparison to the tens of thousands of 
MPP returnees that should be eligible. The lack of formal documentation has resulted in 
unlawful deportations of MPP asylum-seekers from Mexico. Beyond the failures of the Mexican 
government to provide protection at the national level, none of the host cities have implemented 
programs to guarantee the minimum humanitarian aid to MPP returnees, much less ensure 
safety, access to information, and legal orientation. These host cities lack the resources to 
respond to a chaotic situation that their northern neighbor created, and the U.S. has provided 
no direct support to cities to ease the burden.  

Furthermore, these border cities are notoriously dangerous, filled with risks including 
kidnapping, extortion, homicides, robbery, violent assaults, and rape11 ⎼ many of the same 
factors that force people to flee their countries of origin. Under MPP, the U.S. Department of 
State sends asylum-seekers to the same regions in Mexico where it has issued advisories 
warning its own citizens to reconsider travel due to widespread violent crime, such as 
Tamaulipas, which has a Level 4 advisory,12on par with Syria or Iraq. A report by the Citizens 
Council for Public Security & Criminal Justice, a Mexican non-profit group that ranks the levels 
of violence of cities based on homicide rates, ranked Tijuana as the most violent city in the world 
in 2018 and Ciudad Juárez in fifth place. Human Rights First has tracked 816 publicly reported 
cases of these attacks on individuals returned under MPP in the first year of the policy.13  

As a volunteer court observer in MPP cases at the San Diego Immigration Court, a 
program launched by the organization Al Otro Lado to increase transparency, I witnessed a 
woman from Guatemala vocalize her fear of returning to Mexico to the judge in front of her, 
explaining that she and her 3-year-old daughter had already been kidnapped and assaulted 
during their wait in Tijuana and were terrified that next time they might not make it out alive. 
Despite the very clear and credible fear that their lives were at risk by return to Mexico, they 
were escorted by immigration officers back to the other side of the border immediately after the 
hearing. Theirs is not an isolated case. Mexico’s National Migration Institute (INM) reported that 
every 4 out of 10 migrants passing through Mexico between 2012 and 2017 were victims of 
kidnapping.14 Perpetrators, often cartels, torture kidnap victims while making extortion calls to 
their family members demanding ransom money, and are known to murder those who are 
unable to pay.15 A recent monitoring of 70 publications documenting kidnappings of asylum-

 
10 Instituto Nacional de la Migración, “Acusan falta de visas humanitarias,” INM website. Mexico City, 

November 19, 2019. 
11 Human Rights First, “Publicly reported cases of violent attacks on individuals returned to Mexico under the 

“Migrant Protection Protocols,” Online database compiled by HRF, updated as of January 21, 2020. 
12 U.S. Department of State. U.S. Department of State Travel Advisory Website. January 2020.  
13 Human Rights First, “Publicly reported cases.” 
14 Higareda, Diana, and Montserrat Peralta. “Secuestros Azotan Migrantes De Centroamerica.” El Universal, 

August 12, 2018. 
15 Anjali Fleury, “Fleeing to Mexico for Safety: The Perilous Journey for Migrant Women,” United Nations 

University, May 4, 2016.  
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seekers in Mexico’s northern border region counted 418 cases in 2019 alone.16 Actual numbers 
are likely much higher, as this data includes only reported incidents. While working with asylum-
seekers in Mexico, I encountered many that had fled gang violence in Honduras and El Salvador 
only to find themselves with targets on their backs again running from groups in Mexico with 
links to the same gangs back home. These known dangers indisputably fit the principle of non-
refoulement’s definition of substantial grounds for believing that the person would be at risk of 
harm upon return.17  
 
Outsourced asylum, externalized enforcement, and impossible odds 

A recent development has come to light in which Mexico’s Secretary of Foreign 
Relations funds buses for mass transfers of MPP returnees from Tamaulipas to Tapachula on 
Mexico’s southern border with Guatemala, supposedly to protect them from the dangers of 
Tamaulipas while they wait. The journey from Tapachula back to the U.S. is more than 3,000 
km, full of risk, and expensive, making it nearly impossible for asylum-seekers to present 
themselves at U.S. ports of entry on their court dates. If they miss their hearings without pre-
approval for extenuating circumstances, their asylum claims are considered abandoned and 
judges can deport them in absentia. Abandonment may result in a permanent bar from re-
entering the U.S. Furthermore, Tapachula is notorious for being “the deportation capital,” where 
asylum-seekers and non-asylum-seeking migrants alike are often targeted for deportation by 
Mexico’s INM and National Guard. Similarly, the UN International Organization for Migration 
charters buses to facilitate “voluntary returns” of MPP subjects from Ciudad Juárez and Tijuana 
to Central America, supported by funding from the U.S. State Department. Critics question 
whether the controversial deportations are truly voluntary, charging that asylum-seekers are 
encouraged to drop their cases without sufficient legal counsel.18  

Added to the above is a detrimental lack of legal advice and representation for MPP 
asylum-seekers in U.S. courts. In the San Diego Immigration Court, I heard MPP subjects 
express frustration at their failed attempts to contact U.S.-licensed immigration lawyers from 
the other side of the border, exposing one of the cruelties of this policy – that it is designed to 
ensure the least amount of people as possible show up in court with legal representation. 
Attorneys are expensive, and pro-bono legal resources are scarce. Data shows that since the 
implementation of the MPP, there have been a total of 61,097 cases, of which, only 3,214 have 
had legal representation. 25,632 cases are still pending, and 24,384 cases have received a 

 
16 Instituto para las Mujeres en la Migración (IMUMI). According to an infographic created and distributed by 

IMUMI at a press conference I attended in Mexico City on November 19, 2019, “Como el gobierno mexicano 
está violando los derechos humanos de solicitantes de asilo que recibe bajo el protocolo ‘Quédate en Méxio,’” 

co-hosted by Sin Fronteras, I.A.P., Instituto para las Mujeres en la Migración, Amnesty International Mexico, 

and Coalición Pro-Defensa Baja California. Monitoring conducted by IMUMI between September and October 

2019. 
17 United Nations Office of the High Commissioner on Human Rights, “The Principle of Non-Refoulement.” 
18 HENNESSY-FISKE, Molly. “The U.N. Is Flying and Busing Migrants through Mexico Back to Central 

America.” Los Angeles Times, August 30, 2019.  
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negative decision and deportation order. 10,799 cases have been terminated, mostly when 
subjects are unable to show up in court. To date, only 263 MPP subjects have been granted the 
recognition of refugee status in the U.S, representing a mere 0.4% of all people placed in MPP 
proceedings.19  

Making matters worse, the MPP joint agreement required Mexico to deploy National 
Guard agents to both of their borders and hire more migration agents to intercept migrants 
before they reach U.S. soil. The Mexican government reported that these actions had already 
reduced the migration flow by 56% by September 2019.20 In that same time period, they 
deported 106,552 migrants.21 The figures from MPP’s first year confirm that the policy violates 
all of the following guarantees of non-refoulement:  

● That refugees should not be sent to a territory where their life or freedom would 
be threatened, or to a country which might send them to such a place.  

● that refugees must be provided with a legal status, including rights such as 
access to employment, education and social security; and  

● that refugees should not be punished for entering irregularly without a passport 
or visa22 – which is almost always the only way to make an asylum claim.  

 
Resistance and legal challenges to MPP 
 The United States’ violation of non-refoulement has gone largely unchecked by the 
international community and human rights bodies. The Inter-American Commission on Human 
Rights (IACHR) conducted a monitoring visit to the border in August 2019 and issued 15 
recommendations to remedy the “serious impact of U.S. migration policies on the effective 
enjoyment of human rights by migrants, asylum-seekers, and refugees who seek international 
protection.”23 The IACHR reminded the U.S. of its commitments to protect human rights under 
the Charter of the United Nations, the Universal Declaration of Human Rights, the Protocol 
Relating to the Status of Refugees, and the Convention Against Torture and other Cruel, 
Inhuman, or Degrading Treatment or Punishment, among other UN and Inter-American system 
mechanisms.24 However, the lack of actual consequences beyond verbal rebukes highlights the 
weakness of human rights instruments, even those that are binding, and the imbalanced power 
the U.S. holds that seems to place it above the law.  
 

 
19 TRAC Immigration, “Details on MPP (Remain in Mexico) Deportation Proceedings by Hearing Location and 

Attendance, Representation, Nationality, Month and Year of NTA, Outcome, and Current Status,” TRAC 

Reports, Inc. Syracuse, New York. Data through December 2019. 
20 “50 Mil Migrantes Han Pedido Refugio En México En 2019.” Excelsior, September 9, 2019. 
21 “50 Mil Migrantes.” Excelsior.  
22 Andrew & Renata Kaldor Centre for International Refugee Law, “The 1967 Protocol,” October 8, 2018. 
23 “IACHR conducted visit to the United States’ southern border.” Organization of American States, Press 

Release, September, 16, 2019.  
24 “IACHR conducted a visit to the United States’ southern border.” Organization of American States, Press 

Release, September, 16, 2019.  
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Lawyers, civil society organizations, and the public on both sides of the border have 
expressed their outrage for the systematic violation of human rights and the level of vulnerability 
of the returned population under MPP. To address the critical lack of legal aid available to MPP 
subjects, binational legal advocacy organization Al Otro Lado launched their Tijuana Border 
Rights Project, which implements weekly legal orientation clinics to assist pro se litigants with 
asylum application paperwork and preparation for their court hearings. Al Otro Lado has also 
teamed up with VECINA to launch a pilot program that connects pro bono attorneys with MPP 
asylum-seekers needing their representation and offers training to equip attorneys without prior 
immigration experience. Citizen activism networks of remote volunteers are mobilizing online to 
fulfill one-off requests for preparation of legal documents, research for country condition 
reports, and translation of documents and phone calls posted by organizations representing 
MPP clients. 

Data tracking has been a less visible but equally important component of resistance 
efforts, essential for bringing transparency to this otherwise clouded policy. Syracuse 
University’s TRAC Immigration initiative has been at the forefront of capturing MPP data, using 
Department of Homeland Security documents accessed under Freedom of Information Act 
requests. Their online portal is updated every month and allows the user to track MPP cases by 
hearing location and attendance, representation, nationality, month and year of case, outcome, 
and current status. In another effort to increase transparency, Al Otro Lado and Innovation Law 
Lab teamed up to launch a court observation program in June 2019, which placed volunteer 
observers in each courtroom hearing MPP cases in San Diego every day of the week to track 
trends and shed light on abuses of due process. Citizen action and civil society solidarity have 
been remarkably strong in the face of this unjust policy.  

In the absence of accountability from international and regional bodies, organizations 
have turned to domestic legal avenues to challenge MPP. The American Civil Liberties Union, 
Southern Poverty Law Center, Center for Gender & Refugee Studies, and partner plaintiffs 
united to bring a lawsuit to federal court, utilizing the data gathered through court observation 
programs as evidence. On February 28, 2020, their case Innovation Law Lab v. McAleenan 
prevailed in the Ninth Circuit Court of Appeals, which blocked MPP, calling it “invalid in its 
entirety.” The victory was short-lived, only to be reversed by the Supreme Court twelve days 
later. On March 11th, the court sided with the Trump administration, allowing the expulsions of 
asylum-seekers to Mexico to continue. One year after MPP’s implementation, it is unclear what 
courses of action remain to effectively challenge the legality of this policy. 

 
Conclusion and call to action 

MPP marks a fundamental shift towards the dismantling of the asylum system in the 
U.S. and is a glaring violation of the right to international protection and non-refoulement. The 
policy has made one of the most dangerous migration corridors in the world even more perilous, 
resulting in grave consequences for tens of thousands of asylum-seekers that find themselves 
trapped in its midst. MPP reflects an alarming global trend of refuge moving increasingly beyond 
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reach. As the wait continues for tangible consequences for the U.S., several actions can be taken 
individually and collectively. First, organizations supporting the MPP population on both sides 
of the border need a flood of donated funds and materials so they can continue to offer their 
vital services. MPP, and any future iterations of the policy, must be monitored closely, collecting 
as much data as possible through initiatives like court observation programs. Collectively, we 
must keep a vigilant eye on the rise of “safe third country” agreements and policies that 
externalize borders around the globe. The silence of the so-called “international community” in 
the wake of MPP could be detrimental, and precedential, to the future upholding of the human 
rights of migrants globally. Policymakers must understand that choosing to approach border 
security in a way that directly or indirectly leads to human rights violations is not a policy option, 
but a crime.25  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
25 Isacson, Adam. “‘I Can't Believe What's Happening-What We're Becoming’: A Memo from El Paso and 

Ciudad Juárez.” Washington Office on Latin America, December 19, 2019.  
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