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Abstract  

This paper will explore the multifaceted challenges that the Indian public education system is 

being faced with as a result of schools closing due to the COVID-19 pandemic, and will 

approach it from a human rights perspective. It will analyse the steps being taken by the 

government in public education during the pandemic, the obligations of the state under the 

right to education, as a party to the ICESCR, in terms of prioritising the right to education in 

its efforts to tackle the challenges of the pandemic. It will explore how the divide between the 

rich and poor in India is being exacerbated by the shift to online and digital modes of teaching, 

focusing on groups that have been hit the hardest. It will provide recommendations to the 

governments on building a policy framework that is more inclusive and cognisant of India’s 

deep digital divide.  
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Introduction  

The COVID-19 pandemic has created a human development crisis across the world, with 

income, health, and education being hit the hardest, among several other elements of human 

development that are still unfolding and are difficult to document. Importantly, the pandemic 

has forced us to confront existing tensions between the haves and the have-nots and is shaping 

a new generation of inequalities. Governments and policy-makers at different levels are being 

challenged by these extraordinary circumstances, and the manner in which countries are 

responding to the crisis is going to be formative in shaping these tensions – whether they will 

be adequately addressed or exacerbated by policy decisions.  

The health crisis has also created what has come to be called an ‘education crisis’, where the 

right to education in several states is in serious jeopardy.1 A combination of factors has created 

this situation – countries have failed to build strong and equitable education systems and have 

failed to address the inequalities that are ingrained in these systems.  This in turn, exacerbated 

by the global pandemic, has brought out the existing gaps and inadequacies in education 

systems, especially with regard to their adaptability and lack of preparedness in times of crisis. 

Marginalised and vulnerable groups of people are suffering the most and temporary, hasty 

measures taken by governments have proven to be inadequate in fulfilling the right to 

education. The UN estimates that the closure of schools will result in at least 24 million children 

dropping out across the world and millions will be forced to work.2 All the progress that has 

been made in achieving high rates of enrolment in schools, especially in developing countries 

like India, could be completely eroded, according to the UNICEF.3  

 
1 UN Human Rights Council, Report of the Special Rapporteur on the Right to Education.  
2 United Nations, Education during COVID-19 And Beyond.  
3 UNICEF, COVID-19: Are children able to continue learning during school closures?  
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Section 1 of the paper will provide an overview of the Indian government’s policies with regard 

to moving to online modes of teaching in public education, and will demonstrate how these 

policies are fundamentally incompatible with the economic and social reality of students who 

depend on government-run schools. Section 2 will contextualise the digital divide in India and 

its intersections with gender and class, with the government’s decision to switch to online 

modes of education. It will argue that the consequence of this digital divide will be felt more 

profoundly in the way in which it allows for accessibility for some but increasingly excludes a 

greater number of people from availing public education. Section 3 will use Article 13 of the 

ICESCR as its basis to contextualise the Indian government’s response within the human rights 

framework. It will assess these policies and their implementation using the four A’s framework 

to illustrate the deficiencies and problems in the state’s approach. Section 4 will propose 

alternative policy recommendations which address the problems addressed in this paper, and 

prioritise a human rights approach.  

School Closures and India’s Digital Divide   

At the onset of the COVID-19 pandemic in India in the middle of March, the government took 

the decision to shut down all educational institutions indefinitely as a part of the nationwide 

lockdown to slow the spread of the virus. Schools and colleges were instructed by the Ministry 

of Human Resource Development to move to online modes of teaching, by using digital 

platforms to conduct classes through smartphones and laptops.4 The decision was taken without 

taking cognisance of India’s existing education ecosystem in which there are serious practical 

issues that prevent implementing online modes of teaching. No measures were taken to prepare 

alternatives for students with no access to digital services. A nationwide survey conducted by 

Pratham Education Foundation, a non-profit organisation, found that only about one-third of 

 
4 Times of India, “Closure of all educational establishments in India”.  
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the students in rural areas, who rely on government run schools, had received any form of 

learning material.5 Most public schools lack the technology and the funding to set up online 

classrooms, leaving these students largely cut off from accessing online education. 

The move to online learning ignores the reality of the digital divide in India, where most 

children do not have access to smartphones, laptops and the Internet. The 75th report of the 

National Sample Survey Office for 2017-18 states that the percentage of people who are able 

to actually use the Internet in the country is 20.1%, and only 13% in rural areas.6 Although 

these numbers have changed incrementally, it remains that less than half of Indians are Internet 

users.7 Oxfam found that 75% of the parents of children studying in government schools were 

struggling to support their children in accessing online education, a statistic that is very telling 

of the demographic that relies on public education in India.8  

The closure of schools displays other unprecedented effects on the lives of children in the 

country. It has halted the Mid-Day Meal scheme, which has had serious consequences on the 

health of the millions of children who depend on it for nutrition.9 Although the Supreme Court 

instructed states to continue the supply of mid-day meals despite the closure of schools, it has 

been found that 35% children did not receive their mid-day meals, while out of the remaining 

65%, only 8% received cooked meals while the others received different forms of 

compensation.10  

 With families, especially those working in the informal economy, becoming desperate for 

money due to the contraction of the economy and the drastic drop in wages, children are being 

 
5 Slater et al., “Schools in India have been closed since March”.  
6 Kumar, “Lockdown is disrupting a generation’s education”. 
7 Ibid. 
8 Vyas, “Government and Private Schools during COVID-19”.  
9 Bordia, “Hunger and Malnutrition as Anganwadis shut”.  
10 Vyas, “Government and Private Schools during COVID-19”.  
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used as a cheap source of labour.11 The surge in child labour is expected to erode progress that 

has been made in the area of children’s rights, especially in India.12 India’s child labour 

problem has always been serious due to high levels of poverty and a huge population that 

depends heavily on the availability of cheap labour. However, due to the disruption caused by 

the pandemic, the number of inspections at the workplace, have reduced, allowing for the 

continued exploitation of children for labour, since they are out of school.13 Children are 

performing hazardous jobs like rolling cigarettes, stacking bricks, scavenging, serving tea 

outside brothels and other forms of dangerous manual labour according to interviews 

conducted by the New York Times.14 Child experts have found that once children drop out of 

school and start earning money, it is nearly impossible to get them back into school, which is 

why dropout rates are expected to increase exponentially during the pandemic.15 The gap 

between the rich and the poor in India is expected to widen due to disproportionate dropout 

rates in urban and rural areas because of  rural dependence on government schools and their 

lack of access to digital services.  

Class and Gender Divides  

School closures are disproportionately affecting children who already did not have easy access 

to education, and now are at a much higher risk of exclusion. This includes children of migrant 

workers and other workers in the informal economy, children with disabilities, or children 

whose families have lost their income due to the pandemic. The gap between privileged and 

underprivileged children is widening, since children from privileged households have been able 

to continue their learning through online teaching in private schools. The social and economic 

 
11 Kundu, “COVID-19 will push millions into child labour”.  
12 United Nations, “Education During COVID-19 And Beyond”.  
13 Gettleman, and Raj, “The World’s Children Go To Work”.  
14 Ibid.  
15 Ibid. 
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costs of school closures are, thus, being disproportionately felt across Indian society, with the 

cost being particularly high for vulnerable groups.  

The problem is compounded with the discrimination girls are facing in access to technology. 

The Special Rapporteur’s report on the impact COVID-19 has had on education expresses 

concern about girls’ access to technology. Reports have indicated that problematic gender 

norms and harmful conceptions of technology and the risk it poses to girls’ safety and 

reputation have made parents reluctant in allowing their daughters to access devices, and it has 

been found that in poor countries women are 33% less likely to have access to the Internet than 

men.16  

 According to a study on access to technology, it was found that women are 21% less likely 

than men to have access to a mobile phone and 200 million more men than women have access 

to the Internet.17 The situation for girls in rural areas in India is especially precarious and the 

progress that has been made in reducing the gap in school enrolment between boys and girls is 

at risk of being rolled back. Receiving an education has provided girls living in conservative 

households the opportunity spend time away from household chores, and also prevented them 

from being forced into child marriages. With school closures now forcing them to remain 

confined to their households, it has been found that girls and boys are experiencing the extended 

closure of schools in very different ways. A survey across nearly 3000 households in India, 

primarily from low-income families, found that 71% of girls were performing household chores 

as compared to 38% of boys.18 Boys are being allowed to spend more time focusing on their 

studies and are given access to phones and the Internet, while girls are being put to work. 19 

Thus, access to digital devices is gendered and often excludes girls. UNESCO’s Assistant 

 
16 UN, Report of the Special Rapporteur on the Right to Education.  
17 Mishra., “Doom For Girls' Education in Rural Areas”.  
18 Ghatak et al., “Life in the time of COVID-19”. 
19 Ibid.   
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Director-General for Education, Stefania Giannini, in an interview said that the school closures 

due to COVID-19 could potentially increase dropout rates, and adolescent girls are going to be 

disproportionately affected.20 As a result, gender inequality and the lack of access to basic 

opportunities for young girls will be further entrenched in the field of education, leading to a 

heightened risk of sexual exploitation or early marriage.  

State Obligations and the Right to Education  

It is important to assess education in India during the pandemic through the lens of the Right 

to Education, enshrined in article 13 of the International Covenant on Economic, Social and 

Cultural Rights (ICESCR), which India ratified in 1979. This right entitles everyone to an 

education, with primary education being ‘compulsory and available free to all’.21 The transition 

to online education in developing nations like India has been far from smooth, due to the lack 

of necessary infrastructure and technology. This is exacerbated by the digital divide, but despite 

this situation of massive inequality, possible solutions to address this problem have not been a 

significant part of political discourse or in the implementation of policies.  

General Comment No. 13 on the right to education outlines the normative content of the right 

and suggests using the four A’s framework of availability, accessibility, acceptability and 

adaptability to ensure certain interrelated features of the right to receive an education at all 

levels.22 Accessibility includes non-discrimination, physical accessibility and economic 

accessibility.23. This framework is particularly relevant in analysing the problem of the digital 

divide in India that has worsened due to the shift to online modes of teaching. Education is to 

be available to all without discrimination, remain affordable and, in the context of a pandemic, 

 
20 Slater et al., “Schools In India Have Been Closed Since March” 
21 International Covenant on Economic, Social and Cultural Rights, Art 13. 
22 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 13: The Right to 

Education.  
23 Ibid. 
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be accessible via modern technology and distance learning programs- contrary to what we are 

witnessing in India. However, despite the shift to online education, large numbers of vulnerable 

groups of children are being excluded from the learning process, contributing to their 

marginalisation and worsening existing inequalities in education.  In India, the economic 

accessibility of public education is at risk, since many students cannot afford digital services. 

This is further complicated by the urban and rural divide, and the gendered accessibility of 

resources.  

Adaptability entails that education is supposed to be flexible and “adapt to the needs of 

changing societies and communities”24. Thus, state education systems need to be flexible and 

adapt to the conditions of the pandemic and prioritise the welfare of students, which has not 

been the case with the indiscriminate adoption of online education that does not take into 

account the circumstances of a large number students. The ICESCR does not contain a 

derogation clause, and states parties must respect their minimum core obligations even during 

an emergency.25 In the context of the right to education, this includes ‘to ensure the right of 

access to public educational institutions and programs on a non-discriminatory basis’.26 The 

state continues to be bound by these obligations even during a pandemic and anticipation of 

crises like the pandemic must factor into education planning in order to mitigate the disastrous 

effects they tend to have.  

Conclusion and Recommendations  

The shock of the COVID-19 pandemic has brought out pre-existing inequalities in the 

education system and its lack of preparedness in combatting disasters. Progress that has been 

 
24 Ibid.  
25 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 3: The Nature of 

States Parties Obligations.  
26 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 13: The Right to 

Education. 
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made towards achieving inclusivity and more universally accessible education in the country 

has decelerated. What matters now is how the education system builds its resilience and lays 

the groundwork for future improvements. 

The consequences of school closures have been felt primarily among lower income families, 

who are usually more dependent on public schools for the education of children and generally 

face obstacles in accessing digital services. If the government’s response does not immediately 

factor in India’s deep digital divide and begin to prioritise vulnerable groups, the effects of the 

school closures bringing the education of millions of children to a halt are going to be felt for 

future generations. Given the importance of education in opening up avenues and providing 

opportunities for social and economic mobility to marginalised communities, its absence can 

not only worsen existing inequalities but also create new ones.  

The state must begin to tackle the structural inequalities that prevent children from enjoying 

their right to education and implement policies that do not infringe on this right even in times 

of crises. It is important for the government of India to develop a financial stimulus for the 

public education sector to strengthen its capacity to deal with the education crisis. As schools 

begin to reopen, a system needs to be established to monitor dropout rates, specifically for girls 

in rural India. The four A’s framework should be used as a guide in every policy decision and 

a human rights approach that prioritises equity, equality and inclusion should be prioritised. 

The Special Rapporteur’s report has pointed out that the implementation of digital education 

outside of this framework has only widened inequalities, instead of addressing them, and has 

emphasised its significance.27 The pandemic has also revealed inability of the education system 

to cope with crises, and institutional mechanisms must be developed to ensure a certain level 

of preparedness with regard to disaster management.  

 
27 UN, Report of the Special Rapporteur on the Right to Education.  
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To address the deep digital divide, a combination low-tech or no-tech solutions, for example 

using television or radio for conducting classes, and distributing learning materials to students, 

need to be adopted in order for distance learning to be effective. It is imperative that the state 

undertakes a coordinated policy response to provide support to families affected by the 

pandemic, especially those in the informal sector. Students who cannot afford school fees must 

be provided with financial support and should be supplied with materials when they do not 

possess the financial capacity and accessibility to the resources required for distance learning. 

The State must engage NGOs at the regional level to make their response more effective and 

coordinated. The unprecedented social disaster being caused by the pandemic can be mitigated 

only if the government begins to invest in children’s education and their futures by adopting 

an approach that prioritises human rights. 

Word Count: 2488 
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