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Abstract 

The paper aims at observing the connections between the policies of asylum in Europe and the 

colonial discourse. If the international protection of refugees and stateless persons is guaranteed 

by the Geneva Convention of 1951, the colonial legacies of the European continent keep 

influencing the policies of asylum. Indeed, theses lack of effectivity and the fundamental rights and 

human rights of the refugees are often not respected — at sea, at the border of the European union, 

inside the State. This paper assesses how this lack of effectiveness is partly due to the growing 

hostility towards refugees in Europe. This hostility finds its roots in the colonial discourse: culture 

of suspicion, “war on terror”, and securitization of asylum. Not only this hostile rhetoric is used 

in the media and the political debate, it also shapes the ethos of the civil servants towards refugees. 

This paper thus concludes by drawing policy recommendations, focusing on the creation of 

Behavioral Insights in European and national administrations.  
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Introduction  

Europe is a hostile environment for refugees and migrants. From the 1990s onwards -when the 

Union progressively closed its external borders and asylum- the situation of migrants in Europe 

became more and more precarious. Thousands of people gathered in Paris to protest against the 

unspeakable violence that took place on the 23rd of November against migrants1. In Greece, 

Moria’s Refugee Camp -the biggest refugees’ camp in Europe- was destroyed by a fire last 

September. Thousands of migrants were left without shelter. The same month, the Guardian 

published a harrowing video of a rescue mission in the Mediterranean Sea, during which a woman 

lost her 6-month old baby2. Examples of tragedies happening with the Union or at its borders are 

adding up and we could dedicate a whole paper to it.  

Hence, it is pretty clear that the fundamental rights and human rights of the migrants are not respected. 

The current European asylum policies have their part in it. As a matter of fact, we observe a political 

change in the policies of asylum since the end of the 20th century: after the decolonization wars, and 

at the start of the “war on terror”. If different studies showed that the current European Common 

Asylum System lacked of effectiveness3, we would like to integrate a new perspective to it: the 

postcolonial one.  

This paper assesses the role of the colonial legacies of Europe in the policies of asylum. Doing so, it 

will observe how civil servants are prone to discriminatory biases, and how these very biases are 

constructed by the colonial discourse of the European states. It puts forward a recommendation to 

dismantle the link between the colonial discourse and the treatment of refugees.  

 
1 A migrants’ camp was installed at the heart of Paris, to protest the lack of housing solutions. As the camp was not legal, 

the police dismantled the tents, using tear gas, and violence. “Police forcefully remove migrants from central Paris square 

in shocking scene”, euronews, 24-11-2020, URL: https://www.euronews.com/2020/11/24/police-forcefully-remove-

migrants-from-central-paris-square-in-shocking-scene  
2 “More than 110 migrants die in Mediterranean in three days”, The Guardian,12-11-2020. URL: 

https://www.theguardian.com/world/2020/nov/12/bodies-of-74-migrants-wash-up-on-libyan-beach 
3 Effectiveness as duly and actually protecting the refugees in the scope of International Law.  

https://www.euronews.com/2020/11/24/police-forcefully-remove-migrants-from-central-paris-square-in-shocking-scene
https://www.euronews.com/2020/11/24/police-forcefully-remove-migrants-from-central-paris-square-in-shocking-scene
https://www.theguardian.com/world/2020/nov/12/bodies-of-74-migrants-wash-up-on-libyan-beach
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1. From cognitive biases in public administrations…  

 

1.1 Behavioral studies, cognitive biases and public administrations 

Civil servants working for an institution rely on customary practices that have been progressively 

implemented and lead to unequal treatment based on origin or race. Customary practices are 

conventional practices that has been progressively established among a group of people; here, 

among European bureaucracies. These established practices systematic practices are shaped by 

cognitive biases - the way individuals shape their own subjective reality -  

In the systematic review4 “Prospect theory goes public: experimental evidence on cognitive biases 

in public policy and management decisions”5, the researchers observed the central role of cognitive 

biases in public administrations. To do so, they evaluated 109 scientific articles investigating 

cognitive biases in public administrations. Systematically analyzing these behavioral studies, they 

came to the conclusions that the majority of these (64 percent) “found a significant effect of 

cognitive bias”.  

 

1.2 Cognitive biases in the case of asylum 

In the case of asylum policies, cognitive biases play a central role in the treatment of asylum-

seekers. Indeed, civil servants are prone to cognitive biases when they process and examine asylum 

applications. In his study of Swedish bureaucracies, Mark Graham6 finds that “[the way] civil 

servants respond to refugee clients provides insights into the emotional dimension of bureaucracies 

in multicultural welfare states and bureaucracies.”7 After he interviewed employees, he shows how 

refugees are subjected to the moral judgement of the civil servant: an “excessive” emotional 

manifestation feeds suspicion, while an “insufficient” emotional display is also deemed 

problematic8. 

 

2.  …Through the shaping of customary practices: setting up 

discriminatory practices towards refugees 

 
4 A systematic review aims to collect, analyze, and create a synthesis of the knowledge on a given problematic.  
5 Bellé, N., P. Cantarelli and P. Belardinelli. “Prospect theory goes public: experimental evidence on cognitive biases in 

public policy and management decisions.” Public Administration Review 78 (2018): 828-840. 
6 Graham, Mark. "Emotional Bureaucracies: Emotions, Civil Servants, and Immigrants in the Swedish Welfare 

State." Ethos 30, no. 3 (2002): 199-226. Accessed November 25, 2020. http://www.jstor.org/stable/3651871 
7 Ibid., 199 
8 Ibid., 211 

http://www.jstor.org/stable/3651871
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1.2. The gender bias  

It is interesting to look at these discriminatory biases through the lens of gender. Women suffer 

from an unequal treatment through the asylum procedure due to gender biases. Liza Schuster talks 

about a “hierarchy of the excluded”, or the way individuals identified as non-white women will 

suffer more from discriminations. The civil servants are prone to cognitive biases, thus using their 

own subjective judgement even before assessing an asylum application. To this “natural” hostility 

is added sexism against women refugees. As noted by Liza Schuster: “Women are seen not as 

political agents, or even agents in their own right, but as dependents for whom, for example, there 

is no need to put in a separate asylum claim, or as passive victims to be granted leave to remain on 

compassionate grounds rather than as a right”. Kobelinsky and Fassin9 come a similar conclusion 

in their study of judges’ moral biases in the French National Court of Asylum; especially regarding 

rape allegations made by migrant women. As evidence tends to be hard to find, judges “rely on 

their impression of the authenticity of suffering”. This leads us to question the ability of a judge, 

who has their own cognitive biases, to assess with impartiality the authenticity of a rape allegation. 

 

1.1.“Good” refugee versus “fake” refugee: a culture of suspicion  

Thus, emotions and cognitive biases play a significant role in public management, challenging the 

Weberian’s ideal-type of a rational state. This situation creates a perfect fertile ground for 

discriminations against asylum-seekers. Indeed, civil servants and magistrates use - whether 

consciously or unconsciously - subjective patterns to judge if an asylum application is “good” or 

“suspicious”. Carolina Kobelinsky effectively highlights the moral prejudices towards refugees in 

her investigation of the emotional management10 of asylum in France. Investigating the treatment 

of refugees in the French bureaucratic system11, she follows several civil servants. She starts her 

article describing one of her interviews with a woman, social worker in a reception center 

(SPADA). After a meeting with a couple of asylum-seekers, this worker makes a striking comment: 

“Are they even real refugees?”. The question is: what would legitimately differentiate a “real” 

refugee from a “fake” one? 

 

3. …To institutional racism  

 
9 Fassin, Didier. and Kobelinsky, Carolina. 2012. “Comment on Juge L'asile: L'institution Comme Agent Moral.” Revue 

Française De Sociologie, vol. 53, no. 4. 
10 Throughout her studies, she analyzes of subjectivity and emotions play a central role in European bureaucracies.  
11 Kobelinsky, Carolina. « 7. « Sont-ils de vrais réfugiés ? ». Les tensions morales dans la gestion quotidienne de l’asile », 

Didier Fassin éd., Economies morales contemporaines. La Découverte, 2012, 155-173. 
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If it is now clear that the civil servants are subject to cognitive biases, it is interesting to analyze how 

these ones are shaped. Indeed, if those biases are subjective, whether conscious or unconscious, we 

observe a pattern: an overall growing hostility towards migrants. On what grounds is this hostility 

constructed?  

We argue that these cognitive biases, rather than being purely subjective, are the consequences of the 

colonial history and narratives in a postcolonial12 Europe. We will observe how the colonial past of 

Europe still influences the politics of asylum: from the securitization of asylum, through the media 

coverage since the start of the refugee crisis in 2015, to finally the role of the colonial discourse in 

European institutionalism.  

 

3.1. Securitization of the policies of asylum 

In 2017, 69,3%13 of the final decisions on asylum applications were rejected in Europe (EU-2714). It 

is way more than half of the asylum applications that are rejected in Europe. Thus, we observe a 

closure from Europe to asylum. If we observe a considerable growth in the asylum applications since 

2015; 1 047 390 more applications between 2010 and 201515; there is also a considerable diminution 

of positive decisions of the asylum applications. Indeed, the acceptance rate was divided by more 

than half between 2010 and 2015. It’s only 3,28% of the asylum application that received a positive 

decision in 2015, where it was 6,80%16 of these that received a positive one in 2010.  

 

We can understand this progressive closure of the European borders through the growing 

differentiation between asylum-seekers and undocumented migrants17. As Liza Schuster points it out:  

 

‘Asylum-seekers’ are a group of people that the state has singled out as legitimate targets for hostility. They 

have been constructed, not solely as a legal category—those awaiting a decision on their entirely lawful 

application for recognition as a refugee—but as something more. ‘Asylum-seeker’ is now a term that is used 

unambiguously, and immediately conjures up cheat, liar, criminal, sponger—someone deserving of hostility by 

virtue not of any misdemeanour, but simply because he or she is an ‘asylum-seeker’—a figure that has by now 

become a caricature, a stereotype, in the way that ‘Blacks’, ‘Jews’ and ‘Gypsies’ have been and still are.18 

 
12 Our study focuses on the consequences of the colonial history of the European continent. Observing how colonialism 

still shapes European politics, here, in the case of the policies of asylum.  
13 Asylum statistics, Eurostat, 2019: https://ec.europa.eu/eurostat/statistics-

explained/index.php/Asylum_statistics#Decisions_on_asylum_applications  
14 The data takes into account the 27 member States of the European Union.  
15 Asylum statistics, Eurostat, 2019: https://ec.europa.eu/eurostat/statistics-

explained/index.php/Asylum_statistics#Decisions_on_asylum_applications  
16 Ibid.  
17 Schuster, op.cit., 236 
18 Schuster, op.cit., 244 

https://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics#Decisions_on_asylum_applications
https://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics#Decisions_on_asylum_applications
https://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics#Decisions_on_asylum_applications
https://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics#Decisions_on_asylum_applications
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The assimilation of asylum-seekers with undocumented migrants stems from the difficulties faced by 

governments  to control migrant inflow in Europe, ones entering outside of “normal” migration 

channels19 — an issue amplified with the so-called refugee crisis that has lasted since 2013. 

Progressively, a culture of suspicion has been established in Europe. The New Pact on Migration and 

Asylum, proposed in September 2020, is a perfect witness of the hardening of the European 

legislation. It introduces a “border procedure” for asylum-seekers that “are a national of countries 

with low recognition rates for international protection, if their claim is fraudulent or abusive or if they 

pose a threat to national security20.” To imply that some asylum-seekers may be “fraudulent” 

enhances a culture of suspicion that is already largely created and influenced by political discourse. 

Furthermore, there is no detail in the proposal to assess whether an asylum application is “fraudulent 

or abusive”. It is then up to the discretionary judgement of the public servant, which is influenced by 

the political, cultural environment in which it evolves. 

 

3.2. The shaping of the “refugee” in the media: racism as a coverage bias  

Discriminatory practices towards refugees are also built through a “coverage bias”: the way this 

issue is discussed, the way we talk about them. If semantics are important, it is even more true in 

the case of refugees. The way society sees them play an important role in their treatment. Veronica 

O’Regan and Elaine Riordan in their critical discourse analysis (CDA)21 of Irish and British 

societies demonstrate the importance of political discourse: in 2015, in the midst of the "refugee 

crisis”, they found that British Media portrayed and relayed a negative representation of refugees, 

mainly through the use of a “them and us” discourse”. Refugees were also largely constructed as a 

“terrorist” threat to the United Kingdom. Nicholas de Genova22 describes how the postcolonial 

European societies constructed asylum-seekers and refugees as a threat for national security. 

Indeed, Europe operated a progressive closure from the 1990s onwards. At this moment, the origins 

of refugees changed: they were now mostly extra-europeans and the consequence of decolonization 

wars23. Thus, de Genova argues that although Europe refuses to confront issues of race, it still faces 

a “racial crisis”, tightly connected to its own (post)colonial history. 

 

 
19 Ibid., 236 
20 New Pact on Migration and Asylum: Questions and Answers, European Commission, Brussels, 23 September 2020  
21 A critical discourse analysis studies the language and its uses.  
22 de Genova, Nicholas. 2018. The “migrant crisis” as racial crisis: do Black Lives Matter in Europe?, Ethnic and Racial 

Studies, 41:10, 1765-1782, DOI: 10.1080/01419870.2017.1361543 
23 Juss, Satvinder S. 2013. “The Post-Colonial Refugee, Dublin II, and the End of Non-Refoulement", International 

Journal on Minority and Group Rights 20, 2: 307-335, doi: https://doi.org/10.1163/15718115-02002010 

https://doi.org/10.1080/01419870.2017.1361543
https://doi.org/10.1163/15718115-02002010
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3.3. The role of discursive institutionalism : colonial narratives in the politics of 

asylum  

 

“Institutional racism is defined as:  

 

The collective failure of an organisation to provide an appropriate and professional service to 

people because of their colour, culture, or ethnic origin. It can be seen or detected in processes, 

attitudes and behaviour which amount to discrimination through unwitting prejudice, ignorance, 

thoughtlessness and racist stereotyping which disadvantage minority ethnic people.”24 

 

The EU and its members are relying on insecurity as a discursive strategy to justify the progressive 

closure of borders and toughening of migration policies. Policy-making is indeed heavily 

influenced by the surrounding discourse on migration25. This discourse is institutionalized 

and thereby reinforces discriminations towards refugees.  

In other words, the political debate, ideas and values of a society drive political change. The figure 

of the “refugee”, “migrant”, “asylum-seeker” in European societies is framed by political discourse. 

This discourse is nourished by suspicion and hostility, their descriptions as “terrorists”, even 

“rapists”26. This rhetoric is not new, as Frantz Fanon, psychiatrist and well-know figure of anti-

colonialism, described it during the Algerian decolonization war27 (1954-1962). He observes how the 

colonized individuals are animalized28 by the colonial power. While the colonized individuals, in the 

colonies, are seen as barbaric “animals”, the white man in the homeland is seen as superior, educated, 

rational. The rhetoric processes used nowadays, not only are not insignificant, but also long-standing 

rhetorical strategies from the European colonial states to reinforce their domination over the colonies. 

In other words, discourse creates racism.  

 

4. Conclusion  

 

 
24 Excerpt from the Stephen Lawrence Inquiry Report, UK, 24 February 1999, 
25 Schmidt, Vivien A. “Taking Ideas and Discourse Seriously: Explaining Change through Discursive Institutionalism as 

the Fourth ‘New Institutionalism.’” European Political Science Review 2, no. 1 (2010): 1–25. 

doi:10.1017/S175577390999021X. 
26 de Genova, Nicholas. 2018. The “migrant crisis” as racial crisis: do Black Lives Matter in Europe?, Ethnic and Racial 

Studies, 41:10, 1765-1782, DOI: 10.1080/01419870.2017.1361543 
27 Algeria was a French colony from 1830 to 1962, year that marked the end of the decolonization war and the 

independence of Algeria.  
28 Fanon, Frantz. 1963. The wretched of the earth. New York: Grove Press, 41-43.  

https://doi.org/10.1080/01419870.2017.1361543
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From the establishment of discriminatory customary practices, to institutional racism: the policies 

of asylum in Europe are shaped by its colonial legacies. Since 2015 and the start of the refugee 

crisis in Europe, their is a growing hostility towards migrants, that conducts to a securitization of 

asylum policies: one of the main rhetoric strategy being to link refugees to the “war on terrorism”, 

and security issues in Europe. These discriminatory practices make the policies of asylum less and 

less effective; even violating the fundamental and human rights of the refugees.  

 

5. Policy recommendations  

 

In light of these results, this paper puts forward the following recommendations:  

 

• Creation of consultative committees: create such committees in national administrations, to 

coordinate a better communication between NGOs, associations, workers, beneficiaries, and the 

administration. The goal would be to take in consideration the demands of the different groups, 

and to bring awareness upon race-based mistreatment and administrative violence. 

• Creating Behavioral Insights in public administrations just like the United Nations did for the 

Agenda 2030 on Sustainable Development29. Thanks to those insights, it would be possible to 

diminish the discriminatory practices towards refugees in the bureaucracies. It would also be 

possible to better understand the psychology of a displaced person. By understand human behavior, 

emotions, and psychology better, we could make the policies of asylum more effective.   

• Better gratification and recognition of the civil servants, better conditions of work. The reduction 

of the budget is not good for the migrants neither the civil servants working in difficult 

conditions30. This includes a better training of the civil servants; including psychological 

preparation, relation to cultural difference, racial issues and with a gender perspective. 

• Overall, abolish the dysfunctional Dublin system to create a fair system that will take in account 

refugees needs, aspirations, and treat them as full members of society.  

 

 

 

 

 
29 Dr. Maya Shankar and Dr. Lori Foster, Behavioural insights at the United Nations. Achieving Agenda 2030, 2019, 

United Nations. 
30 Graham, Mark. "Emotional Bureaucracies: Emotions, Civil Servants, and Immigrants in the Swedish Welfare 

State." Ethos 30, no. 3 (2002): 199-226. Accessed November 25, 2020. http://www.jstor.org/stable/3651871 

http://www.jstor.org/stable/3651871
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