
RIGHT TO WORK:
state obligations to
protect transgender sex
workers in Thailand and
the Philippines

AUTHOR: JING-JIE CHEN
EDITOR: KRITI SHARMA

FEBRUARY 2021 



1 

 

 

 

 

 

 

 

 

 

 

 

RIGHT TO WORK: STATE OBLIGATIONS TO PROTECT TRANSGENDER SEX 

WORKERS IN THAILAND AND THE PHILIPPINES 

 

Jing-Jie CHEN 

Reviewed by: Kriti Sharma 

 

Economic, Social & Cultural Rights Research Team, 2020-2021 

 

Sciences Po 

 

 

 



2 

Abstract 

This research paper aims at addressing the issues of transgender persons in sex industry with major 

focus on states policies and lack of State’s protection of transgender sex workers in Thailand and 

in the Philippines. The author argues that considering the complexity of transgender identity and 

sex industry, States must ensure the rights of transgender persons through comprehensive reviews 

protection, anti-discrimination policies and inclusion of transgender persons in policy-making 

process. 
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“If buying sex were illegal, only those who are not afraid of 

the law — like people with criminal records   would be our 

customers. That’s even more dangerous.” 

— sex worker, Bangkok, 20181 

Introduction 

Sex industry in the world has often been associated with organised crimes and exploitation. 

Most of the countries in South East Asia have outlawed private sex work, restricted soliciting, and 

banned brothels. According to the United Nations Development Programme (UNDP) and 

UNAIDS’s collaborated report, sex work is illegal in Laos, Myanmar, Philippines, Thailand and 

Vietnam. The Sharia law applied to Muslim citizens in Brunei, Malaysia and parts of Indonesia 

criminalise sex work.2 Although the authorities among South-East Asian states have attempted to 

address the issue of prostitution, hypocritically, they seem to turn a blind eye to this business. 

Among those states where prostitution is defined as an illegal activity by law, sex industry has 

thrived since the 1990s with growing tourism.3 As a result, both the sex industry and the exposure 

of sex workers to sexually transmitted diseases4 such as HIV/AIDS continue to exist in those 

countries, along with booming tourism.5 Not only on the streets: venues, such as brothels, massage 

parlours, bars and other entertainment spots in Asia, are often where sex services are provided.6 

In reality, sex workers are often subject to other rules related to soliciting or public disorder, 

making them targets of arrests by law enforcement units.7 In addition, stigmatisation and violence 

 
1 Kornrawee Panyasuppakun, “Time to Rethink Prostitution Ban, Say Experts,” The Nation Thailand, August 31, 

2018, https://www.nationthailand.com/news/30353452. 
2 John Godwin, Sex Work and the Law in Asia and the Pacific: Laws, HIV and Human Rights in the Context of Sex 

Work (Bangkok, Thailand: United Nations Development Programme, 2012), 115-153 
3 International Labour Organization, “Sex Industry Assuming Massive Proportions in Southeast Asia,” Sex industry 

assuming massive proportions in Southeast Asia, August 19, 1998, https://www.ilo.org/global/about-the-

ilo/newsroom/news/WCMS_007994/lang--en/index.htm. 
4 World Health Organization. Policy brief: Transgender health and HIV in the Philippines. 2016. Available at: 

http://iris.wpro.who.int/bitstream/handle/10665.1/13435/9789290617815-eng.pdf?ua=1. Accessed March 20, 2017, 

15-16 
5 John Richens, “Sexually Transmitted Infections and HIV among Travellers: A Review,” Travel Medicine and 

Infectious Disease 4, no. 3-4 (2006): 184-195, https://doi.org/10.1016/j.tmaid.2005.06.010.  
6 Laurence Husson, “Who Are the Clients and What They Say about Prostitution in South-East Asia?,” Moussons, 

no. 29 (April 2017): 209-262, https://doi.org/10.4000/moussons.3805. 
7 John Godwin, 2012.  

http://iris.wpro.who.int/bitstream/handle/10665.1/13435/9789290617815-eng.pdf?ua=1
https://doi.org/10.1016/j.tmaid.2005.06.010
https://doi.org/10.4000/moussons.3805
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against sex workers are widespread practices8 not only among their clients but also among local 

law enforcement.9 This is especially true for the most marginalised groups in the sex industry — 

the transgender sex workers.10 Thus, Thailand and the Philippines, two of the major hubs where 

transgender workers reside, will be the centre of my analysis to explore the State’s obligations to 

protect the rights of transgender sex workers. I argue that the governments must take immediate 

action to protect human rights and health of transgender sex workers with regard to the 

intersectional nature of the issue and that formal recognition and inclusion of transgender people 

in decision-making is required to tackle such issues.    

Intersectional implications of transgender sex worker 

Kimberle Crenshaw (1991) used the word “intersectionality” to describe the connection of 

critical factors/categories, such as gender identity, race, age and class creates a new experience 

and layers of complexity.11 For transgender sex workers, gender identity and oppcupation deliver 

and create socio-economic disadvantages, denial of health care and protection of the right to work 

to them. Meanwhile, without formal recognition transgender sex workers in all venues are 

exempted from legal protection guaranteed by labour laws due to the lack of any formal 

employment contract.12  

According to Global information and education on HIV and AIDS, transgender people in 

the world are the most at-risk group of sex workers.13 In the case of Thailand and Philippines, 

transgender persons are associated with sex work and sexually transmitted diseases (STD) or 

HIV/AIDS, therefore, are more frequently suspended from work or harassed by law enforcement 

and s the public. 

 
8 Global Alliance Against Traffic in Women, Sex Workers Organizing for Change: Self-representation, community 

mobilisation, and working conditions, GAATW, Bangkok, 2018, 4, 5, 8 
9 EMPOWER, Sex Workers and the Thai Entertainment Industry, EMPOWER Foundation submission to the 

Committee on the Elimination of Discrimination Against Women, Sixty-seventh Session, 3-21 July 2017, retrieved 

13 March 2018, http://www.nswp.org/resource/empower-thailand-cedaw-shadow-report 
10 Ibid., 8, 18 
11 Kimberle Crenshaw. "Mapping the Margins: Intersectionality, Identity Politics, and Violence against Women of 

Color." Stanford Law Review 43, no. 6 (1991): 1241-299. Accessed January 24, 2021: 1241-

1246doi:10.2307/1229039. 
12 Villar, ibid., 2019 
13 Global information and education on HIV and AIDS. “HIV and AIDS in Thailand,” Avert, August 7, 2020, 

https://www.avert.org/professionals/hiv-around-world/asia-pacific/thailand. 

http://www.nswp.org/resource/empower-thailand-cedaw-shadow-report;
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Transgender people who wish to receive sex reassignment surgery may choose to 

participate in the sex industry in order to obtain sufficient funds to afford it, due to the impact the 

surgery have on their regular jobs14 and to support their family members rooted in Thai and Filipino 

societies.15 After the surgery, they may also need sufficient savings during the recovery period. In 

the Philippines, transgender students may give up opportunities to receive higher education due to 

stigmatisation and discrimination, therefore posing difficulties for transgender youths to acquire 

professional skills for positions with better salary payments.16 Sex work appears to be a way for 

transgender individuals to make their ends meet. When exploring the right to work for transgender 

sex workers, we must observe the pattern of protection provided to sex workers and the significant 

difference between cisgender sex workers and transgender sex workers in this industry.  

States practices and transgender sex workers 

As governmental regulations in Thailand and in the Philippines do not bring an end to the 

challenges that transgender sex workers are facing, debates around the different concepts of 

restriction towards sex industry; namely, criminalisation, full or partial legalisation and 

decriminalisation of prostitution or sex work are worth reflecting in policty recommendations. The 

centre of the discussion on the table should be human security and human rights ensuring 

individuals involved in these activities are protected and supported.  

Thailand 

Thailand’s approach to sex work is criminalisation according to the legislations, including 

Prevention and Suppression of Prostitution Act 199617 and the Criminal Code (Art. 286). The law 

 
14 Juliet Jacques, “'No Wonder Many Transsexual People End up in Sex Work',” Guardian, August 25, 2010, 

https://www.theguardian.com/lifeandstyle/2010/aug/25/transsexual-people-sex-work. 
15 Julia Boccagno, “Thailand: Empower, Don't Pity, the Trans Sex Worker,” Pulitzer Center, October 3, 2017, 

https://pulitzercenter.org/reporting/thailand-empower-dont-pity-trans-sex-worker. In the report, Boccagno also 

highlighted that “of the 5,000 transgender people who live in the area (Pattaya), about 75 percent are sex workers. 

Most of them, according to Nakpor, are stigmatized as infectious, violent criminals.” 
16 World Health Organization. Policy brief: Transgender health and HIV in the Philippines. 2016. 3-4 
17 According to the report from EMPOWER (2017: 3), Articles 5,6,7,8 & 9 of the Prostitution Act specifically 

criminalise:  

1. Women and customers for solicitation — if it is done in “an open and shameless manner, (Article 5) 

2. or causes nuisance to the public”; (Article 5) 

3. Anyone who associates in a place of prostitution; (Article 6) 

4. Anyone who openly advertises prostitution; (Article 7) 

5. Anyone involving a minor (under 18 years of age) in prostitution;(Article 8) 

6. Anyone who recruits someone for prostitution. (Article 9) 

https://www.theguardian.com/lifeandstyle/2010/aug/25/transsexual-people-sex-work
https://pulitzercenter.org/reporting/thailand-empower-dont-pity-trans-sex-worker
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forbids selling sex, pimping and running brothels. Yet, these efforts to end sexual exploitation has 

not  ended sex work in Thailand as “over 85% of sex workers are employed in entertainment places 

e.g. Karaoke bars, Ago Go Bars, Massage Parlours, and Beer bars” according to the Entertainment 

Place Act 1966/2003 or the Civil and Commercial Code (CCC) 2551. In reality, sex workers 

provide services through positions, such as “dancing, singing, serving drinks, flirting, providing 

bathing or massage.” Villar (2019) analysed these entertainment venues with the “Unacceptable 

Forms of Work (UFW) Framework” and found that both women and transgender workers are 

discriminated against and usually not allowed to receive equal wages, days-off, proper 

accommodation or social security. In particular, transgender as well as other individuals in the 

LGBT community are discriminated against by their community18  because the type of work they 

engage in strengthens prejudice and social stigma.19 Sometimes, they might be subject to abuses 

from their customers20, as well as competition from other female cisgender workers. 

Criminalisation also contributes to physical and mental health problems of the transgender sex 

workers. In Thailand, it is reported by the WHO in 2015 that social rejection and marginalization 

lead to discriminatory health systems and lack of access to education, excluding the transgender 

people from HIV services.21  

Even though being employed in the above mentioned entertainment facilities is legal, and 

although employees should be protected by the Thai National laws or Ministerial Regulations,22 

labour protections or social benefits are often not granted to sex workers. As a result, their working 

conditions vary according to their employers and commonly are in violation of the national labour 

laws and basic rights set forth by the Constitution.23 Transgender sex workers are more often asked 

for documents and drug testing solely due to their gender identities.24  

 
18 Sharmila Parmanand, “The Philippine Sex Workers Collective: Struggling to Be Heard, Not Saved”, 67 
19 Villar, “Unacceptable Forms of Work in the Thai Sex and Entertainment Industry”, 2019 
20 Ibid. From his interviews to sex workers in Thailand, Villar (2019) quoted from a transgender sex worker at 

coyote bar, “you can protect yourself to a degree, but sometimes you can’t keep yourself safe. So you just have to do 

it, because if you don’t you get hurt. Sometimes you see what clients are doing, and even you know that is illegal, 

you have to stay put.” 
21 World Health Organisation (WHO), “A TECHNICAL BRIEF HIV AND YOUNG TRANSGENDER PEOPLE,” 

UNFPA, 2015, https://www.unfpa.org/sites/default/files/pub-pdf/WHO_HIV_2015.9_eng.pdf. 
22 EMPOWER, Sex Workers and the Thai Entertainment Industry, 3. “The State should protect labour to ensure 

safety and vocational hygiene, and receive income, welfare, social security and other benefits which are suitable for 

their living, and should provide for or promote savings for living after their working age.” 
23 Ibid., 3. 
24 Villar, “Unacceptable Forms of Work in the Thai Sex and Entertainment Industry”, 2019 
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As a signatory of the International Covenant on Civil and Political Rights (ICCPR) and 

International Convention of Economic, Social, and Cultural Rights (ICESCR), Thai government 

considered that informal and domestic workers’ rights had further improved, including both local 

and migrant workers during the Universal Periodic Review in 2016.25 However, there was no 

particular addressal of protection for transgender workers in the sex industry. Migrants from less 

developed neighbouring countries coming to Thailand for sexual reassignment surgery and getting 

involved g in sex work may suffer far more challenges, including deportation and lack of access 

to social security network.  

Philippines  

In the Philippines, prostitution is criminalised under the Revised Penal Code (RPC),26 

Republic Act 7610 (Anti-Child Abuse Law in 1992, and the Republic Act 9208 (Anti-Human 

Trafficking Act)- the three major legal documents that outlaw prostitution to combat trafficking 

activities and exploitation.27 According to Amnesty International, it is found that “the main forms 

of livelihood for trans women in the region are sex-work, participating in beauty pageants, and 

 
25 National report submitted in accordance with paragraph 5 of the annex to Human Rights Council resolution 

16/21- Thailand, A/HRC/WG.6/25/THA/1.  https://documents-dds-

ny.un.org/doc/UNDOC/GEN/G16/025/43/PDF/G1602543.pdf?OpenElement. Para 55, 56 

55. The Government continues to promote and protect the rights of domestic and informal workers. Some 

mechanisms include (1) the issuance of the MOL Regulation No. 14 of 2012 which puts in place better protection to 

both documented and undocumented domestic workers, such as right to weekly holidays, paid sick leave, and wages 

for work on holidays, (2) the adoption of the Strategic Plan for Informal Workers Management for 2012-2016 which 

extends protection coverage and social security as well as provides trainings for better job opportunities, and (3) the 

establishment of the National Committee on Informal Workers Management in 2012 to set policies and monitor the 

implementation. 

56. One of the main challenges is the lack of awareness of labour rights and relevant laws among employers and 

workers, increasing the risks of violations and abuses. The Government has addressed this issue by disseminating 

information such as anti-trafficking measures, worker registration scheme, labour rights protection, and safety at 

workplace etc. (Necessary information was also translated into Burmese, Lao, and Cambodian languages for migrant 

workers.) Trainings have been provided on labour rights, such as on the worst form of child labour and right to 

organise and collective bargaining. 
26 Art. 202 Prostitutes; Penalty. – For the purposes of this article, women who, for money or profit, habitually 

indulge in sexual intercourse or lascivious conduct, are deemed to be prostitutes. Any person found guilty of any of 

the offences covered by this article shall be punished by arresto menor or a fine not exceeding 200 pesos, and in case 

of recidivism, by arresto mayor in its medium period to prison correctional in its minimum period or a fine ranging 

from 200 to 2,000 pesos, or both, in the discretion of the court. 
27 Stephanie Claros Atty, “The Misnomer Sex Work and the Elusive Rights of ‘Sex Workers’ under Philippine 

Laws,” geektivist, January 25, 2018, https://pinoygeektivist.wordpress.com/2018/01/24/the-misnomer-sex-work-

and-the-elusive-rights-of-sex-workers-under-philippine-law/. 

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/025/43/PDF/G1602543.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/025/43/PDF/G1602543.pdf?OpenElement
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performing in various entertainment venues. Social distancing and lockdown measures affected all 

of these industries and cut transwomen off from their income overnight.”28 

From the World Health Organization’s regional report conducted in 2013, it is 

demonstrated that “there are no specific health services or guidelines for care directed to 

transgender people in the Philippines. Stigma and discrimination appear to be major barriers to 

access to health services for transgender people.”29 To control the Philippines’ HIV/AIDS 

epidemic, the Philippines Department of Health (DOH) is mandated to monitor the situation 

through the HIV/AIDS and Antiretroviral Therapy Registry of the Philippines. However, due to 

the binary-gendered design of the registration, the transgender community is invisible, as 

traditional data collection categorised transgender women according to their sex of birth. Since 

health care services are of great importance in tracking the working conditions of individual 

employees, readjusting the system is necessary to provide necessary care to transgender sex 

workers. 30 Moreover, an issue that helps understand why transgender sex workers are kept away 

from health care is similar to the case in Thailand: medical professionals are not familiar with the 

issue of transgender people’s mental and physical situation and are more reluctant to meet their 

needs.  

Despite all the challenges faced by transgender sex workers in the Philippines, after two 

decades of social movement, the Philippines Sex Workers Collective, founded in 2013 consisting 

of sex workers with various gender identities and sexes began to advocate for the rights of sex 

workers and to end the sale and purchase of sexual services.31    

 
28 Nadia Rahman, “Governments Have Failed to Protect Trans People from Murder - and from COVID-19,” 

Amnesty International, November 20, 2020, https://www.amnesty.org/en/latest/news/2020/11/governments-have-

failed-to-protect-trans-people-from-murder-and-from-covid19/. 
29 World Health Organization, "Policy brief: Transgender health and HIV in the Philippines.", 15 
30 Kalayaan C. Bumanglag “Enhancing HIV/AIDS Surveillance in the Philippines to Ensure the Transgender 

Population's Visibility.” American journal of public health vol. 108,1 (2018): 58-60. 

doi:10.2105/AJPH.2017.304158 
31 Sharmila Parmanand, “The Philippine Sex Workers Collective: Struggling to Be Heard, Not Saved,” Anti-

Trafficking Review, no. 12 (2019): 57-73, https://doi.org/10.14197/atr.201219124. 
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Human rights law and State’s obligation to protect 

D’Adamo (2020) found that “the collateral consequences of a prostitution arrest can also 

make access to resources and economic stability further challenging.”32 Transgender persons 

involved in prostitution face not only denials from public housing by charity organisations33 and 

from health care services, but also ill-treatment when they are held in police custody, where the 

separation of detainees after police raids, is binary-gender-defined.34  

Knowing that involving into sex work could be the last resort for transgender people to 

survive, States are inevitably obliged to protect them from further harms. In 1998, the International 

Labour Organisation (ILO) considered that “measures targeting the sex sector have to consider 

moral, religious, health, human rights and criminal issues in addressing a phenomenon that is 

mainly economic in nature.” When formulating effective policy and programme measures to deal 

with prostitution, “policymakers have shied away from directly dealing with prostitution as an 

economic sector.” Although the ILO (1998) does not take a stand in the legalising/criminalizing 

prostitution debate, it acknowledges “the complexity of cutting through the many ambivalent, 

inconsistent and contradictory perceptions swirling around prostitution.” ILO (1998) 

recommended policymakers to target exploitation towards children, various dire circumstances 

against prostitutes, structural inequality, health impacts and working conditions.35 Nonetheless, 

this may not be acceptable for all human rights advocates. The Fondation Scelles (Scelles 

Foundation) (2016) strongly opposes that States should consider prostitution as work for that it is 

a direct sexual exploitation and poses risks to security of individuals and end sexual trafficking.36  

 
32 Kate D’Adamo “Sex Work Is an LGBTQ Issue,” #SurvivorsAgainstSESTA, May 6, 2020,  

https://survivorsagainstsesta.org/lgbtq/ 
33 Angela Irvine. 2010. “We’ve Had Three of Them: Addressing the Invisibility of Lesbian, Gay, Bisexual, and 

Gender Nonconforming Youths in the Juvenile Justice System”. Columbia Journal of Gender and Law 19 (3). 

https://doi.org/10.7916/cjgl.v19i3.2603. 
34 Victoria Patrickson, “A 'Double Punishment': Placement and Protection of Transgender People in Prison,” Penal 

Reform International, October 2, 2020, https://www.penalreform.org/blog/transgender-people-in-prison-the-double-

punishment/. “By using the gender binary to make housing decisions [within the prison estate], a ‘double 

punishment’ is enacted on transgender people by making their bodies hyper-visible, and thus more susceptible to 

violence.”  
35 International Labour Organization (ILO), “Sex Industry Assuming Massive Proportions in Southeast Asia,” 

August 19, 1998. https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_007994/lang--

en/index.htm.https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_007994/lang--en/index.htm.  
36 Fondation Scelles, “International Law Defines Prostitution as a Human Rights Violation,” International law 

defines prostitution as a human rights violation, October 27, 2016, https://www.fondationscelles.org/fr/tribunes/134-

international-law-defines-prostitution-as-a-human-rights-violation. 

https://survivorsagainstsesta.org/lgbtq/
https://doi.org/10.7916/cjgl.v19i3.2603
https://www.penalreform.org/blog/transgender-people-in-prison-the-double-punishment/
https://www.penalreform.org/blog/transgender-people-in-prison-the-double-punishment/
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_007994/lang--en/index.htm
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_007994/lang--en/index.htm
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_007994/lang--en/index.htm
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Understanding the relation between sex work and organised crimes, lack of realistic 

considerations of the informal economy in countries where opportunities are not easily accessible 

may also result in human rights abuses and violation of international human rights treaties. 

International legal scholars (Van Der Meulen, 2012; Overs & Loff, 2013; Mgbako, 2020) 

considered that State parties shall provide protection to individuals who consentingly, work in the 

sex industry, in accordance to international human rights law, namely the Article 23 of the 

Universal Declaration of Human Rights (UDHR), Article 6 of the International Convention of 

Economic, Social, and Cultural Rights (ICESCR), as well as Article 1, 2, 3, 5, 6, 8, 11 and 12 of 

the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW).  

In practice, even in the jurisdiction where sex work is decriminalised, States should actively 

ensure that any person will not be subject to discrimination, ill-treatment or torture. The European 

Court of Human Rights (ECHR) reviewed the case of B.S. v. Spain37 and considered that Spain 

shall conduct an effective investigation and guarantee the right to health of the migrant sex worker. 

In the case of Koutra & Katzaki v. Greece38, ECHR ruled that Greece is legally obligated to respect 

the rights of transgender sex workers.39  

Future of transgender persons in the sex sector 

Intersectionality reveals the issue of survival for transgender persons. In para. of No. 18 

General Comment on the ICESCR, the Committee on Economic, Social and Cultural Rights 

recognised that “high unemployment and the lack of secure employment are causes that induce 

workers to seek employment in the informal sector of the economy. States parties must take the 

requisite measures, legislative or otherwise, to reduce to the fullest extent possible the number of 

workers outside the formal economy, workers who as a result of that situation have no protection. 

[...] These measures must reflect the fact that people living in an informal economy do so for the 

most part because of the need to survive, rather than as a matter of choice.” 40 

 
37 B.S. v. Spain, 47159/08 European Court of Human Rights (2012) 
38 Koutra & Katzaki v. Greece,  459/16 European Court of Human Rights (2017) 
39 Chi Adanna Mgbako, The Mainstreaming of Sex Workers' Rights as Human Rights, 43 Harv. J. L. & Gender 92 

(2020) Available at: https://ir.lawnet.fordham.edu/faculty_scholarship/1092, 134 
40 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 18: The Right to Work 

(Art. 6 of the Covenant), 6 February 2006, E/C.12/GC/18, available at: 

https://www.refworld.org/docid/4415453b4.html [accessed 17 January 2021], para. 10 

https://ir.lawnet.fordham.edu/faculty_scholarship/1092
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Intersectionality of gender identity and their profession creates a different dimension of 

labour within the sex industry; further complicated by considering their cultural and ethnic 

backgrounds additionally. In order to protect transgender sex workers from abuses and 

exploitation, an immediate assistance the State could provide may not be prohibiting the access to 

sex industries or venues. Instead, a gender-centred approach to address the needs of the individual 

transgender sex worker should be implemented so that they will not be pushed further into the 

invisible sides of the society. State mechanisms are clearly reluctant to provide security and 

protection to transgender sex workers regardless of the types of formal legal frameworks governing 

the sex industry.   

Endorsing the argument by the proponents of decriminalisation of sex work, namely New 

Zealand’s approach to decriminalise and regulate the sex industy41, Villar (2019) concludes that 

“criminalisation of sex work and insufficient oversight have enabled the expansion of unsafe and 

unfair working environments that increase the risk of sex workers.” International NGOs, such as 

Human Rights Watch and Amnesty International, likewise, raised concerns in criminalized 

environments that police officers may harass sex workers, extort bribes and physically and verbally 

abuse sex workers,  even raping or coercing sex from them.42  

Criminalisation also enhances the stigmatisation in the society where transgender sex 

workers may not be able to receive help from the society, instead threats personally. Therefore, 

decriminalisation may serve as an opportunity for transgender sex workers to report human rights 

abuses and inequality at their workplace. In addition, health care and social welfare should be 

provided for them to continue developing other skills in pursuit of other professions if they wish 

to.  

Conclusion  

The debates over the decriminalisation of sex work were one of the primary issues faced 

globally. The circumstances faced by transgender people in the sex industry are a resounding 

 
41 Sonja Dolinsek, “The Rights of Sex Workers,” Al Jazeera, December 8, 2014, 

https://www.aljazeera.com/opinions/2014/12/8/the-rights-of-sex-workers/. 
42 Human Rights Watch (HRW), “Why Sex Work Should Be Decriminalized,” Human Rights Watch, October 28, 

2020, https://www.hrw.org/news/2019/08/07/why-sex-work-should-be-decriminalized. 
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example of the lack of state protection in securing the rights and lives of transgender sex workers 

due to their intersectional nature.   

States have an obligation to protect individuals’ rights to health and work. Although this 

article attempts to focus more on the debates over the right to work in the sex industry, State’s 

protection and policies are vital to their survival and the fulfilment of basic human rights, from a 

holistic perspective. Paying particular attention to the lives of transgender sex workers is of utmost 

importance in order to understand the particular struggles they face in the shadows of labour 

market.     

This research suggests that the right to work must be guaranteed in the case of Thailand 

and the Philippines as it does not only assist the local governments in dealing with  controlling 

public health issues, it also ensures transgender sex workers are protected by authorities without 

being harassed or abused in their workplace. The first suggested step would be to include 

transgender persons in policy-making to bridge the chasm between visible, identifiable issues and 

invisible, unaccountable suffering.  

 

Word Count: 2559
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